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GIRIS

Avrupa Birliginde yerlesme hakki ve hizmet sunumu serbestisi, Avrupa
Toplulugunu Kuran Antlasmanin (AT Antlasmasi) “Kisilerin, hizmetlerin ve
sermayenin serbest dolasimi” basligi altinda yer alan huktmlerle
duzenlenmistir.

Yerlesme hakki ve hizmet sunumu serbestisinin amaci, serbest calisan
kisilerin, Toplulukta kendilerine ekonomik acidan en uygun gordukleri
yerde, herhangi bir smnirlamaya tabi olmaksizin faaliyette bulunmalarini
saglamaktir.

Yerlesme hakki, AT Antlasmasinin 43-48’inci (eski 52-58) maddelerinde
dizenlenmistir. Antlasmanin 43inclii maddesine gore, yerlesme hakki, bir
Uye devlet vatandasinin diger bir Uiye devlette, o Uye devlet mevzuatinin
kendi vatandaslar icin 6ngdérdtigi sartlara tabi bicimde, serbest meslek
sahibi bir kimse olarak faaliyette bulunmasini, sirket veya isletme kurmasini
kapsamaktadir. Bu cercevede, bir Uiye devlet vatandasinin diger bir Uye
devlette yerlesme hakkina kisitlamalar getirilmesi yasaklanmistir. Yerlesme
hakki, tim ekonomik faaliyet alanlarina uygulanmaktadir ve bu hakki
kulllanmak isteyen kisi, bunu ancak ekonomik bir faaliyette bulunacagini
gostermek sartiyla yapabilmektedir.

Hizmet sunumu serbestisi ise, AT Antlagsmasinin 49-55’inci (eski 59-66)
maddelerinde diizenlenmistir. Antlasmanin 49’uncu maddesine gore, bir Uiye
devlette yerlesik Uiye devlet vatandasinin, yerlesik oldugu devlet disindaki
Uye devlet vatandaslarina yonelik hizmet sunumu serbestisine kisitlamalar
getirilmesi yasaklanmistir. Hizmet tanimina, genel olarak; sinai faaliyetler,
ticari faaliyetler ve zanaat faaliyetleri ile mesleki faaliyetler girmektedir.
Hizmetlere iliskin Antlagsma huktmlerinden yalnizca hizmeti sunanlar degil,
s6z konusu hizmetten yararlananlar da faydalanabilmektedir. Hizmet, kural
olarak bir Ucret karsiliginda olmalidir. Bu da, tipki diger serbestiler gibi,
hizmet sunumu serbestisinin de ekonomik faaliyetle olan siki baglantisini
gostermektedir.

Ulastirma alanindaki hizmet sunumu serbestisinin, Antlagsmanin
“Ulastirma” bashg1 altindaki huktmler wuyarinca gerceklestirilecegi
Ongoérilmustir.

Ote yandan, hizmetlere iliskin hiktimler, ancak séz konusu faaliyetin,
mallarin, sermayenin ve kisilerin serbest dolasimina iligkin huktmlerin
kapsamina girmedigi hallerde uygulama alani bulabilmektedir



Yerlesme hakki ile hizmet sunumu serbestisi arasindaki temel fark, yer ve
stire unsurlart bakimindandir. Soéyle ki, yerlesme hakki s6z konusu
oldugunda, bir tiye devlet vatandasi1 (gercek veya ttizel kisi), bir diger uye
devlette yerleserek, strekli bicimde bir mesleki faaliyette bulunmaktadair.
Hizmet sunumu serbestisinde de bir Uiye devlette yerlesik olma sarti1 vardir,
ancak, bu uye devlet ile hizmetin sunuldugu Utye devlet birbirinden farkl
olmalidir.

Hizmet sunumu serbestisinde suUreklilik, ancak hizmet sunan Kkisinin,
hizmetin y6neldigi tiye devlet disinda bir tiye devlette yerlesik olmasi halinde
kabul gormektedir. Hizmet sunumunun, hizmetin sunulacagi Uye devlet
vatandaslarinin ulkesinde yapilmas: halinde, bunun gecici sureli olmasi
gerekir. Aksi halde, yerlesme hakkina iligkin htuiktmler uygulanmaktadir.

Gerek yerlesme hakki, gerek hizmet sunumu serbestisine iligkin hikutmler,
ilgili iye devletteki kamusal yetkinin kullanilmasiyla baglantili alanlarda
uygulanmamaktadar.

Yerlesme hakki ve hizmet sunumu serbestisine iligkin ikincil mevzuat, 1961
yilinda, bu alanlarda kabul edilen iki ayr1 Genel Program! wuyarinca
cikarilmistir.

1974 yilina gelindiginde, sektérel ve mesleki bazda, gerek niteliklerin
(qualifications) karsilikli olarak taninmasi, gerek vatandashiga dayali
sinirlamalarin kaldirilmasi amaciyla cikarilan direktiflerin kayda deger bir
saylya ulasmasina karsin, Topluluk, yerlesme hakki ve hizmet sunumu
serbestisini gerceklestirme hedefinin oldukca uzaginda kalmaistir.

Avrupa Topluluklar1 Adalet Divani, 1974 yilinda verdigi iki kararla (Reyners
ve Van Binsbergen), yerlesme hakk:s ve hizmet sunumu serbestisi
bakimindan vatandasliga dayali ayirimi yasaklayan Antlasma hiuktmlerinin,
gecis doneminin sonundan (1 Ocak 1970) itibaren, dogrudan etkiye sahip
oldugunu hukme Dbaglamistir. Bu kararlar, vatandashga dayal
sinirlamalarin kaldirilmasina yonelik olarak, sektdér ve meslek bazinda
cikarilmas:1 6ngoértilen diger direktifleri gereksiz hale getirmis ve direktif
Onerileri geri cekilmistir. Boylece, her tiye devlet, s6z konusu serbestilerden
yararlanmak isteyen diger Uye devlet vatandaslarina, kendi vatandaslarina
uyguladigindan farkli muamelede bulunmamak yukimlaligti altina
girmistir.

Ancak, esit muamele ilkesi, yerlesme hakki ve hizmet sunumu serbestisinin
gerceklesmesi icin yeterli olmamistir. Bunun nedeni, tiye tlkelerin, mesleki
faaliyetlere giris ve bu faaliyetlerin ifasina iliskin milli kurallarinin aynen
uygulanmasinin, s6z konusu serbestilerden yararlanmak isteyen diger Utye
ulke vatandaslar icin bir engel teskil etmeye devam etmesidir.

1 “Hizmet sunumu serbestisine iliskin sinirlamalarin kaldirilmas: hakkinda Genel
Program” (OJ 002, 15.01.1962) ve “Yerlesme serbestisine iliskin sinirlamalarin
kaldirilmas: hakkinda Genel Program” (OJ 002, 15.01.1962).



Bu engeli ortadan kaldirmak Uuzere, Topluluk, niteliklerin karsilikli olarak
taninmasina yonelik olarak, sektorel ve mesleki bazda direktifler cikarmaya
devam etmek yerine, bu konuda genel direktifler2 cikarmak yoluna gitmistir.

Halihazirda, Avrupa Birliginde yerlesme hakk:i ve hizmet sunumu
serbestisine iliskin hukuki ve fiili son engellerin de kaldirilmas: yéntundeki
calismalar stirdirdlmektedir.

Turkiye ile Avrupa Toplulugu arasindaki iliskilerde de, yerlesme hakk: ve
hizmet sunumu serbestisi diizenleme konusu yapilmis ve Topluluktakine
benzer bir sistemin getirilmesi amaclanmistir.

Turkiye ile Avrupa Toplulugu arasinda, yerlesme hakk: ve hizmet sunumu
serbestisi, taraflar arasinda bir ortaklik kuran 1963 tarihli Ankara
Anlasmasinin 13 ve 14iincti maddelerinde dlizenlenmistir.

Anlagsmanin 13"nct maddesinde, akit taraflarin aralarinda yerlesme
hakkina iliskin kisitlamalarin kaldirilmas:1 amaciyla, Toplulugu kuran
Antlasmanin 43 ila 46 ve 48’inci (eski 52-56 ve 58) maddelerinden
esinlenmeleri 6ngdérilmustuir.

Anlasmanin 14inct maddesinde, akit taraflarin aralarinda hizmet sunumu
serbestisine iligkin kisitlamalarin kaldirilmasi amaciyla, Toplulugu kuran
Antlasmanin 45, 46 ve 48 ila 54incu (eski 55, 56 ve 58-65) maddelerinden
esinlenmeleri 6ngdérilmustur.

Ankara Anlasmasinin tamamlayici bir parcasi olan 1970 tarihli Katma
Protokoliin 41’inci maddesinde ise, taraflarin yerlesme hakki ve hizmet
sunumu serbestisine iliskin olarak, yeni kisitlayict tedbirler koymaktan
kacinmalar1 hiikme baglanmaistir.

Ote yandan, aymi maddede, Turkiye-AT Ortaklik Konseyinin, Ankara
Anlasmasinin 13 ve 14uncd maddelerinden hareketle, yerlesme hakk: ve
hizmet sunumu serbestisine iliskin kisitlamalarin asamali olarak
kaldirilmasi icin takvim ve kurallari belirleyecegi 6ngérulmustur.

Ortaklik Anlasmasi ve Katma Protokolde yer alan bu huktimlere karsin, 11
Nisan 2000 tarihinde gerceklestirilen Ortaklik Konseyi toplantisina kadar,
bu alanda bir karar alinmasi mimkiin olmamaistir.

2 “En az Uc¢ yil sureli bir mesleki egitim ve 6grenimin tamamlanmasi1 halinde verilen
yuksek egitim diplomalarinin taninmasina iliskin bir genel sistem hakkinda 21
Aralik 1988 tarihli ve 89/48 sayili Konsey Direktifi” (OJ L 19, 24.1.1989); “89/48
sayili Direktifi tamamlayan ve mesleki egitim ve 6grenimin taninmasina iliskin ikinci
bir genel sistem hakkinda 18 Haziran 1992 tarihli ve 92/51 sayili Konsey Direktifi”
(OJ L 209, 24.7.1992) ve “Serbestlestirme ve gecici tedbirler hakkindaki Direktiflerin
kapsamina giren mesleki faaliyetlere iliskin niteliklerin taninmasi i¢in bir mekanizma
kuran ve niteliklerin taninmas: konusundaki genel sistemleri destekleyen 7 Haziran
1999 tarihli ve 99/42 sayili Konsey Direktifi” (OJ L 201, 31.7.1999)



Bununla birlikte, 1992 yilinda Ortaklik Konseyinde taraflar arasinda varilan
mutabakat uyarinca, hizmetler alaninda, Ankara Anlasmas: ile Katma
Protokoltiin ilgili maddelerinin uygulamaya gecirilmesine iliskin olarak
arastirict mahiyetteki temaslar baslatilmistir.

Bu cercevede, 1992-1994 wyillarin1 kapsayan doénemde, Ortaklik
Anlagsmalarinin ilgili hutktmlerine dayanarak, Avrupa Toplulugu ile
hizmetlerin serbestlestirilmesi konusunda arastirici goértismelerin, mali
hizmetler (bankacilik, sigortacilik, sermaye piyasalari), ulastirma,
telekomunikasyon, turizm, dagitim hizmetleri, gorsel-isitsel hizmetler ve
mesleki hizmetleri kapsayacak sekilde baslatilmasi hususunda Avrupa
Topluluklar1 Komisyonu ile mutabakata varilmistir. Komisyon yetkilileri ile
Tuark tarafi arasinda, bu doénemde sektérler bazinda, U¢ tur goérisme
gerceklestirilmistir.

Gumruk birligi muzakerelerine paralel olarak yuritilen goérismeler
sonucunda, taraflarin tizerinde mutabakat sagladig: bir metin hazirlanmas,
ancak “Tesebbtis Hakk: ve Hizmetler” ile ilgili b6ltiim, giimrik birligine iligkin
Ortaklik Konseyi Kararindan, bazi tiye tilkelerin itirazi tizerine ¢ikartilmistir.

Gumruk birligi sonrasinda, Komisyon yetkilileriyle strdurtlen teknik
duzeydeki goéruismelerde, kamu ihaleleri konusu, hizmetlerin
serbestlestirilmesi konusu ile birlikte gindeme getirilmistir.

Esasen, bu kapsamda gliindeme gelen kamu ihaleleri konusu, 1/95 sayili
Ortaklik Konseyi Kararinin 48’inci maddesinde yer alan hukim ile
dizenlenmistir®. Bu hukiimde, Ortaklik Konseyinin gumruk birliginin
baslangicindan itibaren en kisa surede, akit taraflarin kamu ihaleleri
pazarlarinin karsilikli olarak acilmasi amaciyla gérismeleri baslatmasi icin
bir tarih belirlemesi 6ngérulmustur.

Iste bu cercevede, Ortaklik Konseyinin 11 Nisan 2000 tarihinde
gerceklestirilen toplantisinda, taraflar arasinda hizmetlerin
serbestlestirilmesi ve kamu ihaleleri pazarlarinin karsilikli olarak acilmasina
yonelik muzakerelere es zamanli olarak baslanmasi yonlinde karar
alinmistir.

Ortaklik Konseyinin bu kararina dayanarak, Komisyon, taraflar arasinda
hizmetlerin ve kamu ihalelerinin serbestlestirilmesine yonelik bir Turkiye-AT
Ortaklik Konseyi Karar Taslagi hazirlamistir. S6z konusu Taslakta, azami 10
yillik bir gecis suresi icerisinde, muzakerelerde belirlenecek sektérlerde,
asamalil olarak taraflar arasinda hizmetlerin serbestlestirilmesi ve kamu
ihaleleri pazarlarinin karsilikli acilmasi ve oncelikle, ilgili alanlarda Turk
mevzuatinin AB mevzuatina uyumunun saglanmas: 6ngérulmustir. Bu
cercevede, Taslakta, hizmetler alaninda, GATS (General Agreement on Trade

3 Katma Protokolin 57’nci maddesinde de, &akit taraflarin kamu idareleri veya
tesebbtsleri ile kendilerine 6zel veya inhisari haklar taninmis olan 6zel tesebbtusler
tarafindan yapilacak ihalelere katilma sartlarini vatandashiga dayali ayirimciligl
asamali olarak kaldiracak sekilde dtizenlemeleri 6ngértilmektedir.



in Services)'da tanimlanan, Sinir Otesi Ticaret, Yurt Disinda Tiiketim, Ticari
Varlik ve Gercek Kisilerin Hizmet Sunumu alanlarinda, Turkiye ile AB
arasinda, pazara giris yonundeki engellerin ve milli muamele
uygulamalarinin, alanlara gore degisen bicimde kaldirilmasi hedeflenmistir.

Mtuzakereler esnasinda Turk tarafi, dar kapsamli bir Ortaklik Konseyi Karar
Taslaginin, Helsinki Zirvesi sonrasinda adaylik statisi kazanmis olan
Turkiye’nin taleplerine cevap vermekte yetersiz kaldigini, bu Karara mutlaka
Turkiye’nin adaylik perspektifinin yansitilmas: ve konunun Ulusal Programla
baglantili olarak dustnulmesi gerektigini belirtmistir. Bunun Ttzerine,
Komisyon yetkililerinin mtizakerelere bu cercevede devam edebilmesi icin,
Konseyden yeni bir yetki almasi ihtiyaci ortaya cikmis ve muizakerelere ara
verilmistir.

Taraflar arasinda imzalanmasi muhtemel Ortaklik Konseyi Kararinin,
hizmetlerin serbest dolasimina iliskin “sektérel kapsami”, Turkiye’nin ve
AB’nin yaklasimlari cercevesinde olusacaktir. Diger bir anlatimla, Kararin
hangi sektorleri kapsayacagi, hangi sektorlerin kapsam disinda tutulacag: ve
sektorlerin hassasiyetleri dikkate alinarak uygulanabilecek gecis sureleri
muzakereler esnasinda netlik kazanacaktir.

Tam bu gelismeler cercevesinde, Daisisleri Bakanligi tarafindan
sturduriulmekte olan miuzakerelerde, Turkiye’nin sektérel pozisyonunun
saglikli olarak ortaya konulabilmesi ve Ortaklik Konseyi Kararinin
kapsaminin dogru olarak olusturulabilmesi amaciyla, bir sektorel tespit ve
degerlendirme calismasi yapilmas: ihtiyact ortaya c¢ikmis ve bu ihtiyaca
cevap vermek Uzere, kamu ve 0Ozel sektér temsilcilerini bir araya getiren
calisma gruplar olusturulmasi kararlastirilmistir.

Bu dogrultuda, mali hizmetler disinda kalan alanlarda, DPT
koordinatoérligiinde, ilgili kamu ve 6zel sektér kuruluslarinin katilimiyla,
asagidaki calisma gruplar olusturulmustur:

- Ulastirma, Haberlesme ve Enerji Hizmetleri

- Mtiteahhitlik ve Ilgili Mithendislik Hizmetleri

- Egitim ve Kultiur Hizmetleri

- Turizm ve Seyahat ile Ilgili Hizmetler ve Diger Hizmetler
- Saglik, Sosyal Hizmetler ve Cevre Hizmetleri

- Is ve Mesleki Hizmetler

Calisma gruplarinda, Turkiye’deki sektéoriin ne 6l¢tide disa acik oldugu, AB
karsisinda rekabet gliciintin ne oldugu, AB pazarina giriste ne gibi engellerle
karsilastigi, AB ile Turkiye arasinda hizmet ticaretinin serbestlesmesi
halinde bu durumdan nasil etkilenebilecegi ve sektériin kendini bdyle bir
duruma adapte edebilmesi icin ihtiya¢ duyacag: gecis surelerinin tespiti gibi
hususlar ele alinmas1 amaclanmistir.



Bu kapsamda, sektérel durum tespiti icin yol gbdsterici mahiyette bir anket
formu hazirlanarak, sektér temsilcilerine dagitilmistir. Gerceklestirilen
sektorel calisma grubu toplantilarinda, hem anket formuna verilen cevaplar
tartisilmis, hem de sektér temsilcileri tarafindan konuya iliskin olarak
vurgulanmak istenen diger hususlar glindeme getirilmistir. Kurulus
gorusleri yazili olarak DPT'ye iletilmistir.

Baz1 sektérlerde, sektorin oOzelligi sebebiyle, tatminkar sonuclara
ulasilamamistir. Ulastirma sektérd toplantilarinda ise, sektériin kapsaminin
genisligi ve Ozellikleri sebebiyle, bu konudaki caligsmalarin surdurtlmesi
kararlastirilmistir.

Hizmetlerin serbestlestirilmesi ile birlikte muizakere edilen kamu ihaleleri
konusunda ise, zaman kisit1 g6z 6ntinde bulundurularak ayri1 bir calisma
yapilmas: yerine, genel olarak hizmetlerin kapsadigi sektérlerde, kamu
ihaleleri bakimindan da degerlendirme yapilmasinin uygun olacag:
dustunulmustir. AB ile arastirici mahiyetteki goérismelerde yararlanilan
Ortaklik Konseyi Karar Taslaginda, hizmetler alaninda oldugu gibi, kamu
ihaleleri alaninda da, Oncelikle Turk mevzuatinin AB mevzuatina uyumu
ongorilmektedir. Pazarlarin karsilikli acilmasi meselesinin ise, her iki tarafin
da olusturabilecegi ve Kararin ekinde yer alacak istisna veya gecis sureleri
listesi dogrultusunda mtuizakere edilmesi giindeme gelmistir.

Bu alandaki mevzuat uyumu acisindan, 2886 sayili Devlet IThale Kanununun
yerine gecmek Uzere, uluslararasi normlar ve AB direktifleri de dikkate
alinarak hazirlanan yeni Devlet [hale Kanunu Tasaris1 Taslaginin
yasalasmasi 6nem tasimaktadir.

Kamu ihaleleri alanindaki AB mevzuatinda, degeri belli bir esigi asan
ihalelerde uyulmasi gereken kurallar; yapim isleri ihaleleri, malzeme temini
ihaleleri ve hizmet ihaleleri olmak tUzere TUcli bir ayirimda cikarilan
direktiflerle diizenlenmistir.

Su, enerji, ulastirma ve telekomuinikasyon sektorlerindeki ihaleler ise, ayr
bir duizenlemeye tabidir. AB tuyesi ulkelerde su, enerji, ulastirma ve
telekomunikasyon sektorlerinde faaliyet gosteren kurumlar arasindaki
farkliliklar ve s6z konusu sektorlerin lilke ekonomilerine etkileri, bu dort
sektordeki, malzeme temini, yapim isleri ve hizmet ihalelerinin ayri bir
Direktif* ile ve diger alanlara goére daha gec¢ bir tarihte dizenlenmesine
neden olmustur.

Bu calisma kapsaminda kamu ihaleleri konusu, 6zellikle muteahhitlik
hizmetleri bakimindan ele alinmis, diger hizmet sektorlerinde ise tatminkar
sonuclara varilamamistir. Su, enerji, ulastirma ve telekomtinikasyon
sektorlerinde ise, enerji ve telekomunikasyon sektorlerinde yapisal
degisikliklerin ve gecis sUrecinin icinde bulunulmasi; ulastirma sektériinde

4 “Su, enerji, ulastirma ve telekomunikasyon sektorlerinde yapilan kamu ihalelerine
iliskin usullerin koordinasyonu hakkinda 14 Haziran 1993 tarihli ve 93/38/EEC
sayili Konsey Direktifi” (OJ L 199, 9.8.1993).



ise hizmetlere iliskin calismanin sUrdurilecek olmasi, bu alanlarda kamu
ihalelerine iliskin calismanin daha sonra yapilmasini gerekli kilmistir.
Ayrica, bu calismanin bir ileriki asamaya goéturuilebilmesi acisindan, AB
Direktifleri ile uyumlu bir sekilde hazirlanmis bulunan yeni Devlet Ihale
Kanunu Tasaris1 Taslaginin yasalagsmasi da 6nem tasimaktadir.

Yukarida da belirtildigi tizere, Turkiye ile AB arasinda, gerek hizmetlerin
serbestlestirilmesi, gerek kamu ihaleleri pazarlarinin karsilikli acilmasi
konusunda, o6ncelikle bu alanlarda mevzuat uyumunun gerceklestirilmesi
gerekmektedir.

Bilindigi gibi, Turkiye'nin AB'ye aday tulke ilan edilmesini takiben, AB
Komisyonu tarafindan yayimlanan "Katiim Ortakhigi Belgesi"'ne paralel
olarak, Turkiye tarafindan hazirlanan ve mevzuatimizda AB muktesebatina
uyum amaciyla yapilacak degisiklik ve yenilikleri de iceren "Avrupa Birligi
Mtktesebatinin Ustlenilmesine Iliskin Turkiye Ulusal Programi" 24 Mart
2001 tarihli ve 24352 Mukerrer sayili Resmi Gazetede yayimlanmistir.

Ulusal Program kapsaminda Turkiye ile AB arasinda baslatilan mevzuat
uyum calismalarina katkida bulunmak uzere, Turkiye-AT Ortaklik Konseyi
Karar ile kurulan Alt Komitelerden "Tek Pazar ve Rekabet Alt Komitesi”
bunyesinde, hizmetler ile kamu ihalelerine iliskin mevzuat uyum caligmalar:
da ele alinmaktadir. Bu kapsamda, 2-3 Nisan 2001 tarihlerinde Ankara'da
toplanan "Tek Pazar ve Rekabet Alt Komitesi" toplantis1 sonrasinda, AB
Komisyonu yetkililerinin, bir yandan Ulusal Program, diger yandan kamu
ihaleleri pazarlarinin karsilikli acilmasi bakimindan tUzerinde O6nemle
durduklar1 Devlet Thale Kanunu Tasarisi Taslagi, AB Komisyonuna iletilmis
bulunmaktadir. S6z konusu Alt Komiteye hazirlik cercevesinde, hizmetler
alanindaki muktesebat uyumunu icerecek bir c¢alismanin ise, DPT
tarafindan yapilmasi uygun goérulmustir. Bu baglamda 1998 yilinda DPT
koordinatoérligiinde baslatilan ve Ulusal Program hazirlanmasi calismalarina
temel teskil eden "Turk Mevzuatinin AB Mtuktesebatina Uyum Calismalar:”
kapsaminda yer alan “Hizmetlerin Serbest Dolasimi” bashg altindaki
tespitlerin giincellestirilmesi ihtiyaci ortaya cikmaistir.

S6z konusu calismada, Turkiye Ulusal Programinin ekinde yer alan
hizmetler alanindaki AB mevzuati (mali hizmetler hari¢) esas alinmaistir.
Anilan mevzuat ise, TAIEX (Technical Assistance Information Exchange
Office) tarafindan aday tulkelerin mevzuat uyum calismalarini desteklemek
amaciyla hazirlanan, Ilerleme Veri Bankasindan (Progress Database)
derlenmistir.

DPT koordinatérltigiinde, ilgili kamu kurum ve kuruluslarinin katkilariyla
guncellestirilen hizmetler alanindaki Turk mevzuatinin AB mevzuatina uyum
calismalariyla ilgili bilgiler bu raporun ekinde ele alinmaktadir. Bu béltimde,
AB mevzuatinin mukabili Tturk mevzuati ile ilgili aciklayici bilgilerin yani
sira, Turk mevzuatinin AB mevzuatina gére farklilhik gésterdigi noktalar yer
almaktadir. Calisma sonucunda varilan ilk tespitler, Ilerleme Veri Bankasi
sistematigine uygun olarak, tablolara islenmis halde ekte sunulmaktadir.



Turkiye ile AB arasinda hizmetlerin serbestlestirilmesi ve kamu ihaleleri
pazarlarinin karsilikli acilmasina iligskin olarak, Turkiye'nin muzakere
pozisyonunun saglikli bir sekilde belirlenmesi amacina hizmet etmek tUzere
baslatilan sektorel inceleme calismalar ile hizmetler alanindaki AB mevzuati
ile Turk mevzuatini karsilastiran calismanin birlestirilmesi, konunun
butinliginin korunmasi acisindan uygun gérilmustur.

I. HABERLESME HIiZMETLERI

A. Posta Hizmetleri

Milli Muamele

Sinir Otesi Ticaret Devlet tekeli Devlet tekeli

Yurt Disinda Tiiketim Kisitlama yok | Kisitlama yok

Ticari Varlik Devlet tekeli Devlet tekeli

Gercek Kisilerin Hizmet Sunumu Kapali Kapal

Ulkemizde posta hizmetleri 5584 sayili Posta Kanunu ve 3348 sayili
Ulastirma Bakanliginin Teskilat ve Gorevleri Hakkinda Kanunla
duzenlenmektedir.

Posta sektériinde kamu iktisadi kurulusu olarak Posta ve Telgraf Teskilati
Genel Mudurligta (PTT) tekel konumunda faaliyet gostermektedir. 5584
sayili Posta Kanununun 1986 sayili Kanun ile degistirilen 1’inci maddesinde
sayilan PTT’nin gérevleri arasinda;

- acik ve kapali mektuplar, kartlar, gazetelerle belli zamanlarda cikan
dergiler, kitaplar, her turli basilmis kagitlar, kiicik paketler, deger
konulmus mektuplar ve kutular, deger konulmus veya deger
konulmamis posta kolileri ve teblig kagitlar1 kabul etmek, tasimak ve
dagitmalk,

- bedelleri postanelerde 6denecek posta bonolar:1 ile posta ve telgraf
havaleleri dlizenlemek,

- gerektiginde, posta merkezlerine génderilmek tizere kimlik kart: vermek,

- imkan bulunan yerlerde ve demiryollari, denizyollar1 ve havayollari is
alanlar1 disinda kendi tasitlariyla yolcu ve bagaj tasimak gibi hususlar
yer almaktadir.

Yine ayni1 Kanunda PTT nin tekel alani s6yle tanimlanmastir;
1. Acik ve kapali mektuplar,

2. Uzerinde haberlesme mahiyetinde yaz bulunan kartlar.



Tekel statisinin kaldirilarak, sektdérin AB menseli rekabete acilmasi
halinde, idari ve mali 6zerkliginin bulunmamasi, 1994 yilinda PTT Genel
Mudurltigintn telekom ve posta hizmetlerinin ikiye ayrilmasi sonucunda,
posta hizmetlerinin yurttilmesi gérevinin PTT Genel Mudurligi tarafindan
sturdurilmesi ancak teknik ve insan kaynaklari acisindan idarenin yeni
ihtiyaclar dikkate alinarak yapilandirilamamasi gibi sebeplerle, PTT’nin
olumsuz yo6nde etkilenecegi ve gerek Turk, gerekse AB pazarinda rekabet
glicu bulunmadigi ifade edilmektedir.

B. Kurye Hizmetleri

Milli Muamele

Sinir Otesi Ticaret Kisitlama Yok Kisitlama Yok

Yurt Disinda Tiiketim Kisitlama Yok Kisitlama Yok

Ticari Varlik Kisitlama Yok Kisitlama Yok

Gercek Kisilerin Hizmet Sunumu Kisitlama Yok Kisitlama Yok

Ozel kurye sirketlerinin piyasada faaliyet gostermesi, PTT Kanuna gore
yasaktir. Bu durum, GATS cercevesinde vermis oldugumuz taahhttler ile
celismektedir. Bununla birlikte, piyasada fiili olarak faaliyet goOsteren
sirketler mevcuttur ve bu sirketler hakkinda yasal islem yapilmasi sikayete
baghdir. AB ile olasi bir serbestlesme durumunda o6ncelikle bdyle bir
faaliyete imkan taniyacak yeni bir yasal altyapinin olusturulmasi
gerekmektedir.

C. Telekomiinikasyon Hizmetleri

4502 sayili "Telgraf ve Telefon Kanunu, Ulastirma Bakanliginin Teskilat ve
Gorevleri Hakkinda Kanun, Telsiz Kanunu ve Posta Telgraf ve Telefon
Idaresi'nin Biriktirme ve Yardim Sandig1 Hakkinda Kanun ile Genel Kadro ve
Usultu Hakkinda Kanun Hikmunde Kararnamenin Eki Cetvellerde Degisiklik
Yapilmasina Dair Kanun", 29 Ocak 2000 tarih ve 23948 sayili Resmi
Gazetede yayimlanarak yururliige girmistir.

S6z konusu yasal duizenleme ile; Turk Telekomuinikasyon A.S., her turla
telekomuinikasyon hizmetlerini yUrttmeye, telekomuUinikasyon altyapisini
isletmeye yetkili kilinmis, telekomunikasyon sebekeleri tizerinden sunulan
ulusal ve wuluslararas: ses iletimini ihtiva eden telefon hizmetlerinin
yuritilmesi ve bazi istisnalar disinda tim telekomuinikasyon altyapisinin
kurulmas:1 ve isletilmesi 31 Aralik 2003 tarihine kadar Turk
Telekomunikasyon A.S'nin tekeline birakilmis ve s6z konusu hak ve
yukumluliklerin Ulastirma Bakanligi ile imzalanacak "Gorev S6zlesmesi'nde
belirlenmesi hiikme baglanmistir.

Yine 23 Mayis 2001 tarih ve 24410 sayili Resmi Gazetede yayimlanan 4673
sayili “Telgraf ve Telefon Kanunu, Posta, Telgraf ve Telefon Idaresinin
Biriktirme ve Yardim Sandigi Hakkinda Kanun” ile “Ulastirma Bakanlhginin
Teskilat ve Gorevleri Hakkinda Kanunda Degisiklik Yapilmas:1 Hakkinda



Kanun” hukumleri cercevesinde, Turk Telekom’daki kamu payinin % 50’nin
altina dismesi halinde, Turk Telekom™un tim tekel haklarinin, 31.12.2003
tarihinden 6nce de olsa, kalkmis olacag: ifade edilmektedir.

Turk Telekomuinikasyon A.S. tekeline birakilan is ve hizmetlerin disindaki
telekomuinikasyon is ve hizmetlerinin Ulastirma Bakanliginca belirlenecek
esaslara gore imtiyaz, ruhsat ve genel izin yoluyla 6zel kesime de yaptirilmasi
imkan1 saglanmistir.

Sektoér temsilcileri, yabanci hizmet Ureticisinin pazara girmesi konusuna,
rekabet sartlar1 ve giniin kosullarina uygun, ihtiyaclara daha kolay ve hizli
cevap verebilecek bir yapilandirmay:r muiteakip, olumlu bakmaktadir. Ancak,
AB ile muhtemel bir serbestlesme cercevesinde, bu sektérde rekabet
glcunun korunmasi icin bir takim yasal diizenlemelerin hayata gecirilmeden
milli muamele kisitlarinin kaldirilmasi durumunda, sektéortiin bir takim
guclukler yasayabilecegi duistiintilmektedir.

Telekomunikasyon sektériinde, teknolojik gelismeye paralel olarak sinirétesi
hizmet sunumu imkanlarinin hizla gelismesi, 6zellikle bu sektérde Avrupa ve
ABD'de gozlenen sirket birlesmelerini gindeme getirmis ve bunun sonucu
olarak, sektérdeki uluslararasi rekabet cok giiclii ve bluiytik 6lcekli firmalarin
baskisi altina girmistir. Bu kapsamda, Turk Telekom A.S'nin sektérde yurt
disina acilmak icin altyapisini gelistirici mahiyette bazi tedbirler almasinin
gerekli oldugu dusunutlmektedir. TelekomuUnikasyon sektorinde faaliyet
gostermekte olan Turkcell ve Telsim’in ise cesitli Uulkelerde faaliyetleri
bulunmaktadir. Bununla birlikte, sektor temsilcileri, ulkemiz
telekomuinikasyon sektd6riintin yurt disina acgiliminda altyap: ve donanimini
daha da glclendirmesi gerektigine inanmakta, ayrica, uygun bir
yapilandirma icerisinde yeterli sayida nitelikli is gticti istihdaminin da gbz
oninde bulundurulmasi gereken bir husus oldugunu belirtmektedir.

Sektorde faaliyet gosteren 06zel sektdér temsilcileri, yurt disinda faaliyette
bulunurken, yabanci ulke mevzuat ve uygulamalarindan kaynaklanan
zorluklarla karsilastiklarini, bu zorluklarin giderilmesi icin Daisisleri
Bakanligi basta olmak tuzere ilgili diger Bakanliklar vasitasiyla yabanci
ulkeler nezdinde, mutekabiliyet esaslar1 dogrultusunda yapilacak
girisimlerin ve ulkeler arasinda imzalanan ikili anlasmalarin sorunlari
cozecegini, ayrica genel nitelikli anlasmalara tlkemizin taraf olmasinin da
cozime buyuk 6lctide katk: saglayacagina inandiklarini belirtmektedir.

Gunun kosullarina uygun hukuki ve teknik altyapinin olusturulmasini
takiben, sektérde yabancilara hizmet sunumu serbestisinin saglanmasinin
orta ve uzun vadede hizmet kalitesini, cesidini ve musteri memnuniyetini
artiracagl ve smirdtesi sirket evlilikleri ile teknoloji tiretim ve transferinin
olumlu y6nde etkilenecegi distintlmektedir.



II. MUTEAHHITLIK HiZMETLERI

Sinir Otesi Ticaret

Pazara Giris Kisitlama yokS.

Milli Muamele | Yatirnmci kamu kuruluslari, dis finansmani uluslararasi
kuruluslardan saglanan projeler disinda kalan ve
Turkiye’de wuygulanan teknoloji ile ¢6ztimlenebilen ve

patent konusu olmayan muhendislik, mimarlik ve
danismanlik hizmetlerinden kendilerince yapilamayanlari,
oncelikle yurtici firmalarina yaptirirlar. Devlet ihalelerinde
ise Devlet lhale Kanunu htikiimleri cercevesinde milli
firmalar lehine bazi avantajlar bulunmaktadir.

Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.
Milli Muamele | Kisitlama yok.

Ticari Varlik

Pazara Giris Miteahhitlik hizmetlerinde yerlesik olmayanlar tarafindan
uluslararasi ihaleler icin Turkiye'de olusturulan adi
ortakliklar hari¢c, Medeni Kanuna gore, adi ortaklik
kurmak Hazine  Mustesarliginin baglh  bulundugu
Bakanligin iznine tabidir.

Milli Muamele | Kisitlama yok.

Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.
Milli Muamele | Kisitlama yok.

(*) Bu alanda Turkiye'nin taahhtutleri GATS cercevesinde yapilmis
bulunan uluslararasi siniflandirma cercevesinde “muteahhitlik ve ilgili
muhendislik hizmetleri” olarak verilmis taahutlerdir.

5 - Firmalarin sorumlu mithendis ve mimarlar1 ilgili odanin gecici Uyeleri olmak
zorundadir.

- Yabanci muteahhitler veya yabanci kuruluslar, devlet daireleri veya kamu veya 6zel
sektordeki gercek ve tlizel kisilere karsi re’sen veya yerli kuruluslara mustereken
taahhtit ettikleri mtihendislik veya mimarlik ile ilgili iglerde, Odalar Birliginin uygun
gorist Uzerine Bayindirhk Bakanhginin karariyla yabancit uzman calistirabilirler.
Yukarida deginilenlerden baska faaliyetlerde mtihendis ve mimar kullanilabilmesi
Odalar Birligi Idare heyetinin uygun goértisti lizerine Bayindirlik Bakanlig karari ile
mUumkUindtr. Yanliz develet daireleri ile resmi ve 6zel kurulus ve sahislar tarafindan
istisari vazifelerle getirilen ve teknik egitim icin gelenler bu kurala tabi degildir. Bu
sahislar bunlarin haricinde mesleki faaliyette bulunamazlar.

- Turkiye’de bir aydan fazla kalmak isteyen yabanci muhendis ve mimarlar, gecici Uiye
olabilmek icin ilgili odaya bagvurmak zorundadir.
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Yurt disi muteahhitlik hizmetlerinin, Turk ekonomisinde 6nemli bir yeri
bulunmaktadir. Yurt dist muteahhitlik hizmetleri, dis tulkelerde
gerceklestirilen ‘"insaat, tesisat, montaj, muhendislik, proje, teknik
musavirlik, isletme, bakim ve onarim" gibi faaliyetlerin timunu ifade etmek
Uzere kullanilan bir tanimdar.

Bu kapsamda ustlenilen islerin ihale bedellerinin yaklasik % 50'sinin tlkeye
doviz girdisi olarak doéndtgt goértlmektedir. GUnimuzde muteahhitlik
hizmetleri piyasasinda faaliyet gosteren firmalarin tulke ekonomisine
sagladigr yillik doéviz girdisi, Turkiye'nin yillik ihracat tutarinin % 10u
dizeyine erismis durumdadir. Bu firmalarin 1999 yih itibariyla Ustlendikleri
is tutar1 44 milyar dolar olarak saptanmaistir.

Muteahhitlik  hizmetleri,  Turkiye ile AB arasinda  hizmetlerin
serbestlestirilmesi ve kamu ihaleleri pazarlarinin karsilikli acilmasi1 amaciyla
baslatilan muizakerelerde, Ozellikle kamu ihaleleri kapsaminda, Uzerinde
dikkatle durulmasi gereken bir konu olarak ortaya cikmaktadir.

AB'de yerlesik gercek ve tluizel kisilerin, hizmet sunumunda bulunmak tzere,
yerli hizmet sunucularyla esit kosullarda Turk pazarina girmesi halinde,
Turk muteahhitlik sektériniin yabanc: firmalarla rekabet edebilecek giicte
oldugu anlasilmaktadir. Ancak kucuk o6lcekli muteahhitlik firmalarinin
rekabet acisindan zorluklar yasayabilecegi, bunlarin tagseronluk hizmetlerine
yonelebilecegi ve bu yoénde bazi tedbirlerin alinmasi gerektigi ifade
edilmektedir.

Turk muteahhitlik sektori, yabanci firmalarla rekabet edebilmek acisindan
gerekli altyapt ve donanima sahip olmakla beraber, bazi sorunlar
yasamaktadir. Muteahhitlik kurumunun yeniden yapilandirmaya ihtiyaci
oldugu anlasilmaktadir. Bu baglamda, yuruarlukteki mevzuatimizda
muteahhitlik taniminin yani sira taseronluk taniminin ve muteahhit secimi
ile ilgili temel prensiplerin yetersiz oldugu belirtilmektedir. Guinimuzde,
muteahhitlik, genis bir organizasyon ve teknik, mekanik guic ile finansman
glci ve yOnetim becerisi gerektirmektedir. Oysa ulkemizde muteahhitlik,
cogunlukla finans saglama isi olarak gértilmektedir.

Bayindirlik ve Iskan Bakanligi, miiteahhitlik hizmetleri ile ilgili olarak, tilke
icinde 0Ozel sektdr ile kamu idaresi arasinda esgidim saglayabilecek bir
birim olusturulmasi gerektigini ifade etmektedir.

Sektodr temsilcileri, AB ile stirdurilen muizakereler cercevesinde, yapim isleri
ihaleleri bakimindan "key personnel" (kilit personel) taniminin 6nemine
dikkat cekmektedir. Muteahhitlik firmalarinin, yurt disi muteahhitlik
hizmetlerinde, rekabet gicinin buytuk 6lcide is glcti maliyetlerinin
dusuklugtine baglh oldugu, firmalarin hizmet sunumunun gerceklestirildigi
stire zarfinda kendi muihendis ve iscilerini kullanabilme imkani yoninde
beklentilerinin bulundugu ve bu nedenle "key personnel" taniminin
muzakerelerde ihtiyaca cevap verecek sekilde ve net bir bicimde ortaya
konmasi1 gerektigi vurgulanmaktadir. Bu dogrultuda, daha onceki
uygulamalardan yararlanilmasinin ve ulusal 6lcekte bulunan ¢éztimler ve bu
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amacla yapilmis olan ikili anlagsmalarin gézden gecirilmesinin faydali olacag:
dustunulmektedir. Sektér temsilcileri, kendi miihendis ve iscisini yanlarinda
goturebilme kayd: ile, AB pazarina girebilmek icin gerekli rekabet gliciine
sahip olduklarini ifade etmektedir.

Yurt disinda faaliyette bulunan muteahhitlik firmalarinin, kendi mthendis
ve iscilerini hizmetin sunuldugu AB tlkesine gétiirmekte karsilastig: vize ve
diger sorunlarin yani sira, cifte vergilendirme uygulamalarindan
kaynaklanan sorunlarinin da oldugu anlasilmaktadir. Bu nedenle cifte
vergilendirmeyi 6nleme anlasmalarinin gézden gecirilmesi gerekmektedir.

Mtuteahhitlik hizmetlerinin, hem Utlkemizde, hem de yurt disinda sunulmasi
bakimindan, muteahhit, uzman (yetkin) mutihendis, musavir, taseron gibi
mesleki tanimlarin ve gerekli duzenlemelerin, uluslararasi standartlara
uygun bir bicimde yapilmasi Onem tasimaktadir. Muteahhitlerin
sorumlulugunun cercevesinin de s6z konusu meslegin ihtiyaclarina cevap
verecek sekilde belirlenmesi gerekmektedir.

Bu cercevede, kamu ihalelerine iliskin uygulamay: yo6nlendirecek ve
sikayetleri ¢oéziime baglayacak bagimsiz nitelikte bir kurumsal yapinin
olusturulmasi ihtiyaci da gindeme getirilmektedir.

Ayrica, yap: denetimi meselesinin tilkemizde uluslararas: standartlara uygun
sekilde isler hale getirilmesi ve eksik olan sigorta ayaginin tamamlanmasi
gerekmektedir. Bilindigi tizere, 595 sayili Yap: Denetimi Hakkinda Kanun
Hukmunde Kararname (KHK) ile yapi1 denetim sistemi getirilmis, ancak
anilan KHK Anayasa Mahkemesinin 24.5.2001 tarihli ve E:2000/35
K:2001/90 sayili Karar1 ile iptal edilerek, K:2001/5 sayili Karari ile
yururligth durdurulmustur. 595 sayili KHK’da, muhendislik ve mimarhk
meslek odalarinca uzmanliklar1 belgelendirilmis uzman muhendis ve
mimarlarin imza yetkisine sahip olduklar1 htikme baglanmisti. Kamu
ihaleleri acisindan konuya bakildiginda, 2886 sayili Devlet Thale Kanununun
ve bu konuda 6zel kanunlara tabi kamu kurum ve kuruluslarinin
yapacaklar1 veya yaptiracaklar1 yapilarda, 595 sayili KHK’nin
uygulanmayacag: gérulmekteydi. Daha 6nceki yillarda hazirlanan ve fakat
kanunlasamayan Yap: Denetimi ve Sorumluluk (Sigorta) Kanun Taslag: da
g6z 6nunde tutularak, bu konudaki boslugun bir an 6énce giderilmesi énem
tasimaktadir.

Muteahhitlik firmalarinda aranan vasiflarin basinda is deneyimi ve is yapma
kabiliyeti gelmektedir. Bunun 06lclisti ve gostergesi, muteahhidin basan ile
bitirdigi islerdir. Kamu ihaleleri pazarlarinin karsilikli acilmasi halinde,
muteahhit secimi bakimindan O6nem tasiyan is deneyimi meselesinin
karsilikli taninmasi konusunun da giindeme getirilmesi ve bu cercevede ana
firmanin gecmis tecriibelerinin referans olarak kabul edilmesi hususu
firmalarimiz acisindan buyutk 6nem tasimaktadair.

12



Yukarida belirtilen sorunlarin giderilmesinin yani sira, muteahhitlik
sektérintin rekabet glicinu artirmaya yoénelik tedbirlerden biri olarak da,
Tark Eximbank kredi desteginin saglanmasi gorulmektedir. Yine bu
cercevede, muteahhitler icin yurt disindaki risklere karsi sigorta hizmetinin
saglanmasi 6nem tasimaktadir.

Kamu ihaleleri pazarlarinin karsilikli acilmasi halinde, AB tlkelerinin altyapi
yatirimlarini btiytik 6l¢ctide tamamlamis olmalari nedeniyle, AB pazari, Turk
muteahhitleri acisindan cazip bir pazar olarak géruilmemekte, buna karsilik,
Turkiye'nin altyap:r yatirimlarini halen strdirmekte olmasi pazarimizi AB
acisindan cazip hale getirmektedir. Turk firmalari ise, yapisal gelisimlerini
surdirmekte olan Merkezi ve Dogu Avrupa Ulkeleri pazarlarina ilgi
duymaktadir. Ancak PHARE ve ISPA gibi AB programlarindan finanse edilen
proje ihalelerine Turk firmalari katilamamaktadir. Bununla birlikte, AB
Komisyonu tarafindan hazirlanan "Turkiye Icin Katilim Oncesi Mali Yardim"
Taztugh Taslaginda, Turkiye'nin PHARE, ISPA ve SAPARD programlari
kapsaminda yapilacak ihalelere dahil edilmesi o6ngdérilmektedir. Tuzuk
Taslaginin bu sekilde kabul edilmesi halinde, sektériin bu alanda
karsilastigi sorunlar giderilmis olacaktir.

Sonuc olarak, Turkiye ile AB arasinda kamu ihaleleri pazarlarinin karsilikli
acilmasi halinde, muteahhitlik sektértinde faaliyet gésteren firmalarin, hem
AB'de, hem de Turk pazarinda acilacak yapim isleri ihalelerinde AB firmalar:
ile rekabet edebilecekleri, yukarida belirtilen sorunlarin giderilmesi halinde
gecis suresi veya istisna talepleri bulunmadigi, ancak kucuk o6lcekli
muteahhitlik firmalar acisindan proje buyukltigli konusunda bir esik tespit
edilmesinin faydali olacag: ortaya cikmaktadir. Bu cercevede, 2886 sayili
Devlet Thale Kanununun yerine gecmek tlizere, bu alandaki uluslararasi
normlar ve 6zellikle AB direktifleri g6z éntinde tutularak hazirlanan Devlet
fhale Kanunu Taslaginin kanunlasmasi ©6énem tasimaktadir. Ancak,
hizmetlerin serbestlestirilmesi paralelinde giindeme gelen kamu ihaleleri
pazarlarinin karsilikli acilmasi konusunun, hizmetlerle ilgili bir gelisme
saglanmasi durumunda  glindeme  getirilmesinin uygun  olacag:
dustunulmektedir.
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III. TURIZM ve SEYAHAT ile IiLGILI HIZMETLER

(i) Oteller ve Lokantalar

Sinir Otesi Ticaret

Pazara Giris Kisitlama yok®.
Milli Muamele | Kisitlama yok.

Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.
Milli Muamele | Kisitlama yok.

Ticari Varlik

Pazara Giris Kisitlama yok.
Milli Muamele | Kisitlama yok.

Gercek Kisilerin Hizmet Sunumu

Pazara Giris Gercek Kisilerin Hizmet Sunumu Turizm Bakanliginin
uygun gorist lizerine Icisleri Bakanlhiginin izni alindiktan
sonra, turizm tesvik belgesine sahip otel ve lokantalar,

toplam personelin %10unu ge¢meyecek sekilde yabanci
personel istihdam edebilir. Bu miktar, ilgili bakanhgin izni
ile %20’ye cikartilabilir.

Milli Muamele | Kisitlama yok.

6 Teknik imkansizliklar nedeniyle kapali.
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(ii) Seyahat Acentalari ve Tur Operatorliigii Hizmetleri

Sinir Otesi Ticaret

Pazara Giris Kurulus sarti aranmaktadir

Milli Muamele | Yabanci seyahat acentalari yurt disina tur
duizenleyebilmektedir

Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Kisitlama yok.

Milli Muamele | Seyahat acentalar1 tarafindan Turkiye'ye duzenlenen
turlardan 80 bin US$’lik doviz geliri girisi saglanirsa, A
sinifi seyahat acentalarinin gecici faaliyet belgeleri, stirekli
olanlariyla degistirilecektir. Bu islem icin sart kosulan
doviz miktari, yerli acentalara gore, yabanci acentalar icin
uc¢ kat, garanti miktar: ise iki kat daha fazladir. Yabanci
seyahat acenta ve subeleri TKB tarafindan yerli acentalara
verilen kredilerden yararlanamaz ve bu acentalar sadece A
sinifi veya gecici A sinifi isletme belgesi alabilir. Yabanci
seyahat acenta subelerinin isletme belgesine hak
kazanabilmeleri icin Turkiye'ye getirebilecekleri en dusuk
sermaye miktar1 Maliye Bakanliginin uygun goértistyle
Turizm Bakanliginca belirlenir.

Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Turist rehberlerinin Turk vatandasi olma zorunlulugu
vardir.

Turizm sektoérti, hem tlkemiz doviz girdilerine sagladig: katki, hem de genc
nufusa yarattigr istihdam imkanlari acisindan son derece ©6nemli bir
sektérdur. Sektériin niteligi geregi, 6zellikle AB pazari ile etkilesim icerisinde
olmas1 sebebiyle, olas1 bir serbestlesmeden, diger sektorlere oranla olumsuz
yonde daha az etkilenecegi ve yeni sartlara daha kolay uyum saglayabilecegi
dustunutlmektedir. Halihazirda, turizm sektériinde, sinirétesi ticaret, yurt
disinda tuketim ve ticari varlik yoluyla hizmet sunmada ulkemiz ile AB
arasinda fiili bir serbestlik bulunmaktadir. Ancak, gercek kisilerin hizmet
sunumu kapsaminda, Turkiye-AB iliskileri acisindan mevcut olan sorunlar
bu sektorde de ortaya cikmaktadir. Genel yaklasim; ihtiyaclar, nitelikler,
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istihdam, firsat esitligi, serbest rekabet ve sosyal gliivenlik kosullar1 dikkate
alinmak kaydiyla, yabancilarin sektdérde faaliyet gostermesinde sakinca
bulunmadigi yoénundedir. Ancak, turizm sektériintin, niteligi geregi,
ulastirma, cevre, sigortacilik, insaat gibi pek cok sektorle de baglantis:
oldugu dikkate alindiginda, bu tip sektorlerdeki gelismelerden bagimsiz
olarak turizm sektériine iliskin bir degerlendirme yapmanin pek saglikli
olmayacagi dusunutlmektedir. Dolayisiyla, muzakere surecinde anilan
sektorel etkilesimin dikkate alinmasinda buytk fayda bulunmaktadir.

Sektorle ilgili egitim kurumlarindan mezun olan nitelikli isgliciniin baska
faaliyet alanlarina kaymasi sebebiyle, sektérde nitelikli isglicti sikintisi
yasanmaktadir. Mevcut yasalar cercevesinde, otel ve lokantacilik alt
sektériinde yabanci personel istihdami, Turizm ve Icisleri Bakanliklarindan
izin alinmasi suretiyle, toplam personelin %10’u ile sinirhidir. Pazarimizin
AB’ye acilmasi ve mevcut yasalarimizdaki kisitlayict hiiktimlerin kaldirilmasi
halinde, AB tlkeleri menseli nitelikli isglicinin pazarimiza rahatlikla
girebilecegi ve bunun sektérde hizmet kalitesini artirmakla birlikte istihdam
lUzerinde olumsuz etkiler yaratabilecegi distinulmektedir. Buna ilaveten, iyi
egitilmis personelle birlikte, gelecek gucli yabancit sermayenin, yerli
girisimcinin gelisimini yavaslatmasi1 ve dis kaynakli Urtin ve isgucu
kullaniminin firsat esitsizligine neden olmasi, serbestlesme neticesinde
ortaya citkmasi muhtemel olumsuz etkiler olarak degerlendirilmektedir.

AB tlkeleri kaynakli tur operatérleri ve seyahat acentalarinin, lisans
almalar1 kaydiyla, faaliyetlerini tUulkemizde sUrdurmelerinde bir sorun
bulunmadigi, bununla birlikte Turkiye’de izin alinacak mercilerin eksikligi
sebebiyle bazi aksakliklarla karsilasilasabilecekleri, dolayisiyla izin ve
kontrol muessesinin olusturulabilmesi icin bir gecis suUresine ihtiyac
duyulabilecegi diusunulmektedir. Ayrica, AB’de bu alanda oligopolistik bir
yapt bulunmasi sebebiyle, olasi bir serbestlesme halinde buyutk o6lcekli AB
firmalarn ile rekabet etmek durumunda kalacak kucuk ve orta 6lcekli
firmalarimiz olumsuz yoénde etkilenebilecektir.

Turizm meslek birliklerine iliskin yasal diizenlemelerin bir an 6nce hayata
gecirilerek, sektdértiin altyapisina iliskin yasal ve kurumsal dizenlemelerin
ivedilikle yapilmasi ve sektdértin birbiriyle celismeyen saglikli bir yasal zemine
oturtulmasi biiytik 6nem arz etmektedir.

Rehberlik hizmetleri halihazirda pek cok AB uyesi tilkede vatandaslik sartina
tabidir. Turkiye’de de, 2007 sayili Kanun geregi, yalnizca Turk vatandaslar:
rehberlik yapabilmektedir. Olas1 bir serbestlesmeden rehberlerin kesinlikle
olumsuz yoénde etkilenecegi duistintlmektedir.

Sektodr temsilcileri, Turk turizm hizmet Ureticilerinin AB pazarinda faaliyet
gosterebilmek icin gerekli altyapr ve donanima sahip oldugunu, bununla
birlikte, zaman zaman yabanci tulke mevzuat ve uygulamalarindan
kaynaklanan bazi sorunlarla karsilasildigini belirtmektedir. Sektértin
rekabet glclunin korunarak AB pazarinda faaliyet gosterilebilmesi icin,
Ooncelikle vize sorununun céziimlenmesi elzem goértlmektedir. Turist vizesi
konusunda ise, son déonemlerde getirilen bazi esnek uygulamalar neticesinde
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karsilasilan sorunlarin azaldigi ve kosullarin iyilestigi belirtilerek, mevcut
uygulamalarin dolasimi engellemeyecek boyutta oldugu belirtilmistir.
Havayolu ile yolcu tasimaciligi izinlerinde yasanan problemler (ucak inis-
kalkis izinleri, slotlar vb.) sektéoriin hizmet kalitesini ve dolayisiyla rekabet
gicinl olumsuz yoénde etkilemektedir. Fuar malzemelerinin gimrik
islemlerinin kolaylastirilmasi1 ¢cok buytk bir potansiyel arz eden bu alanda
pozitif katkilar yaratacaktir. Turkiye ile AB arasinda surdurtlmekte olan
hizmetlerin karsilikli olarak serbestlestirilmesine iliskin mutizakerelerde, diger
tim sektorlerde oldugu gibi, turizm sektérii temsilcilerinin de temel
beklentisi, “key personnel” taniminin genisletilerek, bu kapsamda yer alacak
kisilere netlik kazandirilmas: hususudur.

Diger tim alanlarda oldugu gibi, dis rekabete acik bir pazarda faaliyet
gosterilmesinin, turizm  sektérinde de pozitif etkiler yaratmasi
beklenmektedir. Sektériin dis rekabete acilmasi, Urin ve hizmet
standardizasyonunu saglayarak hizmet kalitesini artiracak ve hizmet arzinda
da cesitlenmeye yol acarak, orta vadede pozitif etkiler doguracaktir. Bunlarin
yani sira, hizmetlerde ihtisaslagsma saglanmasi, hizmet sunucularinin egitim
kalitesinde meydana gelecek artis, sosyal guvenlik olanaklarinin
gelistirilmesine katki saglanmasi, ¢cevre ve hijyen kosullarinin iyilestirilmesi
ve tuketici haklarinin dikkate alindigi saglikli bir piyasa olusumunun
hizlanmasi gibi olumlu gelismeler ortaya cikmasi beklenmektedir.

Deniz Turizmi

Ulkemizin cografi durumu géz 6ntinde tutuldugunda, deniz turizminin
Onemle Uzerinde durulmasi gerekmektedir. Deniz turizmi, “denizde deniz
araclariyla yapilan turizm amacl ticari faaliyetler ile dogrudan ilgili yardimeci
faaliyetler” olarak tanimlanmaktadir. Bu sinifta; yat isletmeciligi, marina
isletmeciligi, kruvaziyer gemi-feribot isletmeciligi, yat yapim ve cekek yerleri
isletmeciligi, dalis ve su sporlar1 isletmeciligi, gunlik tur tekneciligi
isletmeciligi ve yat malzemesi satis yeri isletmeciligi girmektedir. Sektértiin
1998 yili doviz gelirleri yaklasik 1.5 milyon dolar (sektér toplaminin yaklasik
% 20’si ) olarak hesaplanmaktdir.

Deniz turizmi sektérti, Turkiye Deniz Ticaret Odasi bunyesinde subeler ve
Meslek Komiteleri ile bunlarin ortak olusumu Deniz Ticaret Odasi Deniz
Turizmi Calisma Grubu seklinde oOrgitlenmistir. Sektérde yabancilar,
yatcilik, kruvaziyer turizm gibi dallarda, mevzuat cercevesinde serbest
bicimde calismaktadir (Turizmi Tesvik Kanunu ve Yat Isletmeciligi
Yonetmeliginin ilgili maddeleri). Kabotaj Kanunu kismen uygulanmaktadir.

Denizcilik sektériindeki faaliyetler buiytik 6lctide uluslararasi mevzuata baglh
oldugu icin, AB ile uyum buyuk o6lctiide gerceklesmistir. Deniz turizminde
kullanilan deniz araclarimiz, malzeme ve techizat olarak AB standartlarina
uygunluk acisindan buytk o6lcide tatminkar seviyededir. Ayrica,
kullanilmakta olan deniz araclar: uluslararasi denizcilik klas kuruluslarinin
gozetimindedir.
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Mavi yolculugun yalnizca Turkiye'de yapilabilmesinden dolay:1 rekabete
iliskin herhangi bir sorunla karsilasilmasi beklenmemektedir. Bununla
birlikte, Ozellikle Bare-Boat olarak adlandirilan miurettebatsiz tekneler ile
geleneksel ahsap yatciligimiz, kisitlamasiz yabanci girisinden olumsuz yénde
etkilenecektir. Ornegin, halihazirda yabancilar, yurtdisinda islem yaptiklari
icin KDV istisnasi ve transit mazot gibi rekabet glclint olumlu yoénde
etkileyen bazi1 imkanlara sahiptir. Turk firmalarinin bu imkanlardan
faydalanamamas: sebebiyle, simdiki durumda dahi, bu isi yapan yerli
firmalarimiz faaliyetlerini sirdiirememektedir.

Deniz turizmi alaninda faaliyet gosteren yat yapimcilari disariya
acilmaktadir. Feribotcularimiz ve yatcilarimiz, Ozellikle Yunan Adalarina
yapilan seyahatler cercevesinde, zaten AB ile calismaktadir.

Deniz turizminde muhtemel bir serbestlesme icin, orta vadenin uygun
olabilecegi diistintlmektedir.

IV. MESLEKI HiZMETLER
A. Saghk Hizmetleri

Ulkemizde tip faktltelerinde verilen temel tip egitimi toplam 6 yillik bir
streyi ve 5500 saatlik teorik ve pratik egitimi kapsamakta ve gerek egitim
suresi, gerek mufredat acisindan AB ile bir uyumsuzluk bulunmamakta,
dolayisiyla pratisyen hekimlerin bu acidan bir sorunla karsilasmasi
beklenmemektedir.

Uzmanlik egitiminde ise, Ulkemizde tipta uzmanlk egitimini duizenleyen
Tababet Uzmanlik TuzUguinin uzmanlik sureleri ile ilgili AB diizenlemeleri
karsilastirildiginda, uzmanlik surelerinin bazilarinda eksiklikler oldugu
gorulmektedir. Bununla birlikte, Saglik Bakanligi tarafindan anilan Tuzuk
gbzden gecirilerek yeni bir Taslak hazirlanmistir. Taslak Ttztkde uzmanlik
sUirelerinin AB normlarinin da tizerine ¢ikarilmasi 6ngdérilmektedir.

Eczacilik egitimi, tulkemizde 4 yillik bir egitimi kapsamaktadir. AB
direktiflerinde ise 4 yil teorik ve pratik egitim ve kamuya acik bir eczanede
veya hastanede alti aylik bir staj yapilmasi zorunludur. Dolayisiyla,
ulkemizde eczacilik egitiminin S yila c¢ikarilmast ve AB ile mufredat
karsilastirmasi yapilmas: gerekmektedir.

Dis hekimligi, hem tulkemizde, hem de AB’de 5 yillik bir egitimi kapsamakta
ve dolayisiyla egitim suUreleri acisindan taraflar arasinda bir uyumsuzluk
bulunmamaktadir. Bununla birlikte, ilgili AB direktiflerinde yer alan
mufredat programinin ulkemizdeki mufredat programlariyla
karsilastirmasinin yapilmas: gerekmektedir.

Ulkemizde 8 yillik temel egitimden sonra 4 yillik bir egitimi kapsayan
hemsirelik egitimi, AB normlarina gére, 10 yillik temel egitimin ardindan 3
yillik veya 4600 saatlik teorik ve pratik egitim cercevesinde verilmektedir.
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Bahse konu uyumsuzlugun giderilmesi amaciyla, Saglik Bakanlig
tarafindan Hemsirelik Kanun Tasaris1 hazirlanmaktadair.

Yine, ebelik egitiminde de, 10 yillik temel egitimden sonra 3 yillik bir egitimi
iceren, AB normlarinin da dikkate alindigi, Ebelik Kanun Tasarisi
hazirlanmaktadir. Ulusal Programdaki taahhutlerimiz acisindan anilan
duzenlemelerin en ge¢ 2003 yilinda tamamlanmas: 6ngdrilmektedir. Ayrica,
hemsirelerin ebe olarak calisamayacag yonundeki AB diizenlemelerine de
uyum saglanarak, ebeligin bir wuzmanlk sahasi haline getirilmesi
hedeflenmektedir.

AB’de mesleki hizmetlerin sunulabilmesi ve dolayisiyla serbest dolasimin
saglanabilmesi icin meslek birliklerine tUye olunmasi zorunlulugu
bulunmasina ragmen, Turkiye’de hentiz bazi alanlarda meslek birliklerinin
bile bulunmamasi, gercek kisilerin hizmet sunumu acisindan 6nemli bir
engel teskil etmektedir. Saglik sektdrtine iliskin yasal altyap: olusturulmasi
kapsaminda yuruttilmekte olan calismalarda, saglik sektdérii kapsaminda
herhangi bir meslekte faaliyette bulunulabilmesi icin meslek birliklerine
uyeligin zorunlu hale getirilmesi 6ngérilmektedir.

Saglik sektériinde, AB tUyesi Ulke vatandaslarinin tilkemizde mesleklerini
icra edebilmelerine iligskin olarak ise, mevcut yasal diizenlemelerimizde bazi
kisitlamalar bulunmaktadir. Bu cercevede, 2219 sayili Hususi Hastaneler
Kanunun 9uncu maddesi cercevesinde, hususi hastanelerin mesul
mudurinin Tuark hekimi olmasi, 3958 sayili Gozlukculik Kanunun 1’inci
maddesine gore, goézlik cami satmak ve go6zlikcli unvanini kullanabilmek
icin Turk olmak sartinin aranmasi, 6197 sayili Eczacilar ve Eczaneler
Hakkinda Kanunun 2’nci maddesine goére, Turkiye Cumbhuriyeti hudutlari
icinde eczacilik yapabilmek icin Turk vatandasi olunmasi, 6283 sayili
Hemsirelik Kanununun 3lincti maddesi cercevesinde, Turkiye’de hemsirelik
sanatinin hemsire unvani kazanmis Turk kadinlar tarafindan yapilabilmesi
ve Umumi Hifzisthha Kanunu ve 1219 sayili Tababeti ve Suabati
Sanatlarinin Tarzi Icrasina Dair Kanunda belirtilen isleri icra edebilmek icin
Turk vatandas: olma sartinin aranmasi gibi yabancilarin bu meslekleri icrasi
yonundeki kisitlamalarin kaldirilmas: amaciyla mevcut kanunlarimizda
degisiklikler yapilmasi gerekmektedir.

Genel olarak, saglik sektériinde kisilerin serbest dolasimini da kapsayacak
bir serbestlesme oldugu takdirde , hizmet kalitesinde bir artig olabilecegi
dustnulmektedir. Bununla birlikte, olas1 bir serbestlesmenin ortaya
cikarabilecegi etkiler ve rekabet edebilme glicimiiz acisindan ortak bir géris
olusturulamamistir. Saglhik Bakanligi temsilcileri, bdyle bir durumda
istihdam sorunuyla karsilasilabilecegi, AB’nin niteliksiz igsgicinun
Turkiye’ye gelebilecegi, buna karsilik Turkiye’de sektéorde hizmet sunan
nitelikli kisilerin de yurt disina gidebilecegi endisesini tasimaktadair.
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Bununla birlikte, AB’de de serbest dolasimin daha ziyade nitelikli isgtict
acisindan gerceklestigi dikkate alindiginda, gerek Calisma Bakanligi, gerek
Dis Hekimleri Birligi temsilcileri, AB ulkelerinin niteliksiz saglik personelinin
Turkiye’de hizmet sunmasinin pek mumkin gértilmedigini, mesleki acidan
ise Turk hekimlerinin AB’de rekabet edebileceklerini ifade etmislerdir.

B. Miihendislik ve Mimarlik Hizmetleri

Sinir Otesi Ticaret

Pazara Giris Kisitlama yok(*).

Milli Muamele | Kisitlama yok.
Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Kisitlama yok(¥*).

Milli Muamele | Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok(¥*).

Milli Muamele | Kisitlama yok.

(*) Yabancilar bu hizmeti ancak ilgili odaya gecici Uiye olduktan sonra
verebilir.

Egitim kosullarinin uyumlastirilmasi, diplomalarin karsilikli taninmas: ve
mesleki akreditasyon acisindan, muhendislik ve mimarlik, en fazla sorun
iceren ve uygun altyapinin hazirlanmasi icin uzun suUre¢ gerektirdigi
gozlenen bir alandir. Bu durumun temel nedenleri, degisik tlkelerde degisik
muhendislik disiplinleri olmas: sebebiyle eslestirme zorlugu bulunmasi ve
hizli teknolojik gelismelerde teknolojik gelismeye katkida bulunan
muhendislere bicilen kaliplarin cok genislemesidir. Bunlara ilaveten, hizla
eskiyen muihendislik bilgilerinin yenilenmesi gerekliligi ve bunu saglama ve
izleme yontemlerinin teknoloji tireten tlkeler lehine gelismelere sebep olmasi
hususlar1 da, muhendislik ve mimarlhk alaninda ulkemizde yasanan
sorunlar1 artirmaktadir.

Ulkemizde mimarlik-mtithendislik alaninda lisans egitiminde ve lisans
sonrast meslek ici egitimdeki yetersizlik, mesleki ve meslek ici egitim
konularinda AB’de uzun suredir yurutuilen programlara Turkiyenin dahil
edilmemis olmasinin ortaya cikardigi esitsiz gelisme, sektérde denetim ve
dizenleme yapma konusunda Muihendis ve Mimar Odalarinin yetkilerinin
artmasini  saglayacak yasal duzenlemelerin  gerceklestirilememesi,
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muhendislik ve mimarlik hizmeti Uicretlerinin cok dusik olmasi nedeniyle
serbest muhendislik ve musavirlik burolarinin teknik donanim, eleman
niteligi ve mekan acisindan oldukca kisithh olanaklarla calismas:1 gibi
faktorler bu alanda rekabet giicimuizii olumsuz yénde etkilemektedir.

Yeterli fiziki altyap: ve 6gretim elemanina sahip olmadan acilan miithendislik-
mimarlik fakulteleri ve Utlkenin ihtiyaclar1 dikkate alinmadan muihendis ve
mimar yetistirmeye yonelik olarak uygulanan egitim politikalari, mesleki
egitim alanindaki en 6nemli altyap: sorunlaridir. Mtihendis ve mimarhk
alaninda arz fazlasi1 bulunmasi sebebiyle mevcut mimar ve mihendislerin %
401 acik issiz durumunda bulunmakta veya mesleklerinin disindaki
alanlarda calismak zorunda kalmaktadir. Bu alandaki mevcut talep de
uluslararasi kriterler ve meslek standartlar1 dogrultusunda sekillenmemekte
ve disiplinler arasi iliskilerin saglikli bir sekilde kurulamamasi sonucunda
yeni hizmet alanlar1 yaratilamamaktadir. Diger taraftan, meslek odalarinin
mesleki egitim suUrecinde etkisinin ve yonlendirici katkisinin cok kisith
olmasi, mesleki egitim ve uygulama arasinda kopukluga neden olarak kalite
dustricu bir unsur olarak ortaya ¢cikmaktadir.

Mevcut kosullar dahilinde, AB ile olas1 bir serbestlesme halinde, mimar ve
muhendislerimizin karsilasacagi rekabet edebilme sorunu dikkate
alindiginda, sektérin buyltk oranda disaridan gelecek olan hizmetlere ve
hizmet sunucularina yardimci: hizmet sunma konumuna itilebilecegi ve
mevcut istihdam sorununun daha da artacag: duistinilmektedir.

Sektoruin mevcut kosullar: dikkate alindiginda, AB’de yerlesik gercek ve ttizel
kisilerin Ulkemizde calismasina yo6nelik bir serbestlesmeye gidilmemesi
gerektigi dusunulmektedir. Mesleki hizmetlerde gercek kisilerin hizmet
sunumunun bircok gelismis Ttulke tarafindan kismen veya tamamen
calistirilmadigi g6z oOnunde tutularak ve AB tUyesi TUulkelerdeki genel
uygulama kosullar1 degerlendirilerek, bu alanlarda herhangi bir ek
yukumlulik altina girilmesinin zararlar1 olacagi ve bu cercevede, gercek
kisilerin hizmet sunumuna konu olan muhendislik ve mimarlik hizmetleri
icin ilgili meslek odalarina uyelik ve yerlesiklik sarti1 arandig1 ve aranmasi
gerektiginin girilecek taahhtutlerde g6z o©6nunde tutulmas: gerektigi
dustunudlmektedir.

Halihazirda, Bayindirlik ve Iskan Bakanligi, Turkiye'de calismak isteyen
yabanci uyruklu mimar ve muhendislerin mesleklerini icra edebilmeleri i¢cin
yapilan basvurularla ilgili olarak, 6235 sayili Mihendis ve Mimar Odalar:
Birligi Kanununun 33, 34 ve 35’inci maddelerine gore, ilgili ve yetkili
mercilerin goéruslerini almak suretiyle, calisma izni verilmesi islemlerini
yerine getirmektedir.
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C. Hukuk Hizmetleri

Sadece yabanci ve uluslararasi yasalarla ilgili danismanlik hizmetleri

Sinir Otesi Ticaret

Pazara Giris Kisitlama yok.
Milli Muamele | Kisitlama yok.

Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Kisitlama yok.

Milli Muamele | Turk mahkemelerindeki temsilcilik sadece Tuark
vatandaslarina tahsis edilmistir.

Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.

Turk mevzuatinda mahkemelerde avukat ve dava vekili olarak durusmaya
girmek, yalnizca Turk vatandaslarina taninmis bir haktir. 10 Mayis 2001
tarih ve 24398 sayili Resmi Gazetede yayimlanan 4667 sayili Avukatlik
Kanununda Degisiklik Yapilmasina Dair Kanunda ise, ayni baroya kayith
birden ¢cok avukatin mesleklerini yuritmek icin olusturduklar: ttizel kisilik
olarak tanimlanan “avukatlik ortakligi” cercevesinde yabanci avukatlar
acisindan bazi esnek huktmler yer almaktadir. S6z konusu Kanunun ilgili
maddesinde, avukatlik ortakliginin calismasinin meslek calismasi olup,
ticari sayilmayacagi ve vergilendirme bakimindan avukatlik ortakligina sahis
sirketlerine uygulanan huktmlerin uygulanacag: ifade edilmekte ve yabanci
sermayeyi tesvik mevzuati cercevesinde Turkiye’de faaliyet gostermek isteyen
yabanci avukatlik ortakliklarinin, bahse konu Kanuna ve avukatlik ortaklig:
duzenlemesine uygun olarak kurulmasi kosuluyla, yalnizca yabanci
hukuklar ve milletleraras1 hukuk konularinda danismanlik hizmeti
verebilecegi belirtilmektedir. Bu sinirlamalar, yabanci avukatlik ortakliginda
calisan Turkiye Cumhuriyeti vatandasi ya da yabanci avukatlar1 da
kapsamaktadir. Bu tir avukatlik ortakliklar: icin ortaklarin baroya kayith
olmas:1 sarti aranmamakta, ancak, bu kuralin uygulanmas: miutekabiliyet
esasina dayandirilmaktadir.
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4667 sayili Kanunun yururlige girmesinden 6nce de, agirlikli olarak ABD
kokenli yabanci firmalar, fiili olarak, bir Turk ortak bularak Turkiye’'de
faaliyette bulunmaktaydilar. Halihazirda, basta dogrudan yabanci sermaye
akist olmak tUzere cesitli acilardan Turkiye pazari, faaliyet gostermek icin,
yabanci firmalar icin yeterince btuiytik bulunmamaktadir.

Mahkemelerde vekillik yapma hakkinin yabanci uyruklu avukatlara
taninmasi hususunun ise, yalnizca mevzuatta yapilacak degisikliklerle
islerlik kazanmasinin, o6zellikle kisa vadede, pek muUmkin olmadig:
dustunutlmektedir. Yabanci buirolar, genellikle durusmali olmayan, sirketlerin
halka arzi, ulkenin milli mevzuati ile ilgili danismanlik, belli s6zlesmelerin
hazirlanmasi gibi konulara ilgi géstermektedir. Bu hususlar cercevesinde,
hizmetlerin serbest dolasiminin, gercek kisileri kapsayacak sekilde
gerceklesmesi halinde, vekillik hakkinin yabancilara taninmasi durumunda
dahi, orta vadede fiilen 6nemli degisiklikler olacagi distintilmemektedir.

D. Teknik Miisavirlik Hizmetleri

Ulkemizde, genellikle mititeahhitlik hizmetleri kapsaminda degerlendirilen
teknik musavirlik hizmetleri alaninda yasal bosluk bulunmaktadir. Teknik
musavir kavraminin ve teknik musavirlik hizmetlerinin proje Uretim ve
denetimi Uzerindeki roll yeterince bilinmemektedir. Teknik musavirlik
hizmetinin, ihale ve hizmet sunumu asamalarinda, muteahhitlik hizmeti ile
karsilastirildiginda, farklilik gésteren, kendine ait 6zellikleri bulunmaktadir.

Teknik musavirlik hizmeti, mimarlik, mihendislik, sehir planlama, peyzaj
mimarligi, entegre muhendislik, yonetim danigsmanligi gibi bircok degisik
alandaki hizmeti kapsayabilmektedir.

Gunumuzde "Uluslararasi Musavir Muhendisler Federasyonu-FIDIC" nun
ilke ve kurallari; Dliinya Bankasi, Avrupa Kalkinma Bankas:i gibi finansal
kaynak saglayan buyuk kuruluslarin kredi kullandirma prosedurlerine
temel teskil etmektedir.

Ulkemizde, halihazirda bir c¢ok teknik musavirlik sirketi faaliyet
gostermektedir. Turk Musavir Muhendisler ve Mimarlar Birligi bu alanda
faaliyetlerini stirdirmektedir.

Sektor temsilcileri, tilkemizde bu alanda, yasal boslugun yani sira, teknik
musavirlik hizmetlerinde arz ve talep eksikligi bulundugunu ifade
etmektedirler. Dis kredili yatirinmlarda yabanci teknik musavir kullanilmasi,
ulusal teknik musavirlik sektérint olumsuz etkilemektedir. Sektoér
temsilcilerinin anket sorularina vermis olduklar1 cevaplardan, teknik
musavirlik sektoérinin teknik bilgi acisindan AB tlkeleri ile rekabet
edebilecek duzeyde oldugu, ancak tulkemizdeki bazi eksiklikler nedeniyle
kendilerini gerekli altyap: ve donanima sahip gérmedikleri anlasilmaktadair.
Bu durum da, teknik musavirlerin istedikleri 6lctide yurt disindaki ihalelere
katilamamasina neden olmaktadir. Turk musavirlerinin, yasal ve idari
kosullar bakimindan gelismis olan AB lkeleri musavirleri ile
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karsilastirilamayacak durumda bulunmalari, sektéorin yurt disinda
faaliyette bulunma talebi karsisinda, yabanci tulke mevzuat ve
uygulamalarindan  kaynaklanan sorunlarla karsilasmalarina neden
olmaktadir.

Turk teknik musavirlik sektériintin rekabet glictinin artirilabilmesi igin,
Ooncelikle muteahhitlik hizmetleri ile musavirlik hizmetleri arasinda gerekli
ayirnm yapilarak, musavirlik hizmetleri, uluslararas:1 standartlara uygun
sekilde yasal duzenleme konusu yapilmali ve isveren-musavir-muteahhit
Ucgeninin saglikli bir sekilde olusturulmas: saglanmalidir. Sektériin, proje
Uretim ve denetimi konusunda uluslararas: standartlara uygun faaliyette
bulunabilmesi amaciyla, teknik musavirlik firmalarinin verdikleri hizmete
iliskin sorumlulugun "mesleki (profesyonel)-mali sorumluluk sigortasi" ile
teminat altina alinmasi icin duzenleme yapilmasi1 gerekmektedir. Yapi
denetimi sisteminin isler hale getirilmesi bakimindan da, mesleki-mali
sorumluluk sigortasi 6nem tasimaktadir. Miiteahhitlik hizmetleri bé6limuinde
de aciklandig tzere, tUlkemizde 595 sayili Yapr Denetimi Hakkinda KHK ile
yapt denetimi sistemi gelistirilmis, ancak, anilan KHK, Anayasa
Mahkemesinin 24.5.2001 tarihli ve E:2000/35 K:2001/90 sayili Karar ile
iptal edilerek, K:2001/5 sayili Kararn ile yururligd durdurulmustur. Bu KHK
huktmleri cercevesinde yapilacak denetim hizmetlerinde, sadece ilgili
muhendislik ve mimarlik meslek odalarinca uzmanliklar1 belgelendirilmis
uzman muhendis ve mimarlarin imza yetkisine sahip olduklar1 htikme
baglanmisti. Onceki yillarda hazirlanan ve fakat kanunlasamayan Yapi
Denetimi ve Sorumluluk (Sigorta) Kanun Taslagi da g6z 6ntinde tutularak,
bu konudaki boslugun bir an 6nce giderilmesi 6nem tasimaktadair.

AB ulkelerinde uygulanan kalite garantisi sisteminin Ulkemizde
uygulanmamasi da sektoértin rekabet giicinu olumsuz yonde etkilemektedir.
Ayrica, teknik musavirlik hizmetleri bakimindan, girilen ihalelerde, bedel
tespitinin, teklif birim fiyat veya teklif gétiirti bedel esasina gbére yapilmasi,
uluslararas:1 standartlara uyum acisindan oOnem tasimaktadir. Bu
nedenlerden dolayi, Turk teknik musavirlik sektérinin, Turkiye ile AB
arasinda kamu ihaleleri pazarlarinin karsilikli acilmas: halinde, AB'de veya
Turk pazarinda acilacak ihalelerde AB firmalar ile rekabet edemeyecegi ve
yasal ve idari eksiklikler giderilmeden gerceklestirilecek serbestlestirme
durumunda, sektériin gerileyecegi anlasilmaktadir. Sektériin durumu
itibariyla, kamu ihaleleri pazarinin karsilikli acilmasina iliskin olarak gecis
suresi talebi bulunmaktadir.
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E. Reklamcilik Hizmetleri

Reklamcilik hizmetleri, pivasa arastirmasi hizmetleri, yonetim
danismanligi hizmetleri

Sinir Otesi Ticaret

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.

Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.

S6z konusu sektérde 1983 yilindan beri yabanc: sirketler bulunmakta ve bu
sirketlerin sektore stratejik ve teknik katki sagladiklarina inanilmaktadir.
Bununla birlikte, reklamciligin agirlikli olarak yaraticilik meslegi olmasi
sebebiyle, yabanci firmalarin Turk piyasasina daha fazla girmelerinin ne gibi
sonucglar yaratacagini 6énceden kestirmenin guic¢ olacagi ve ayrica, cesitli
konulardaki mevcut rekabet avantajlarinin, onlarin Turk piyasasinda daha
etkin bir konuma gelmesini gerektirmedigi de ileri stirtilmektedir.

Piyasa arastirmasi ve yonetim danismanlign hizmetleri ile ilgili olarak
sektérde cok sayida firma bulunmasina ragmen, bu tiir hizmetleri saglayan
Tuark firmalarinin kticik 6lcekli olduklar1 belirtilmektedir. Danismanlik
hizmetlerine daha c¢ok uluslararas: kredi ve hibe ile finansman saglanan
projelerde ihtiyac duyuldugu belirtilmekte ve bu tir projelerde uluslararasi
danisman kullanimi ihale sartnamelerinde yer aldigi icin, yerli sirketlerin
piyasaya girmekte zorlandigi ifade edilmektedir. Bu alanda dikkat cekilen
diger bir husus, sektérde faaliyet gbsterebilmek icin, herhangi bir lisans
uygulamasinin Turkiye’de mevcut olmamasidir. Tim bu kosullara ragmen,
dis rekabetin mevcut kapasiteyi gelistirecegi distnulmektedir. Gegis suresi
ongoérilmemektedir.



V. ULASTIRMA

Ulastirma  sekt6rtinin, Turkiye ile AB arasinda  hizmetlerin
serbestlestirilmesi durumunda pozisyonunun ne olacagina iliskin olarak
kamu ve 6zel sektor temsilcilerinin katilimiyla gerceklestirilen calismalarda,
sektdérin niteligi geregi daha detayli calismalar yapilmasi ihtiyaci bulundugu
tespit edilmis ve bu kapsamda, calismalarin strdurtlmesi
kararlastirilmistir. Ancak yine de su ana kadar yapilan tespit calismalari
neticesinde asagidaki 6n sonuclara ulasilmistir.

A. Deniz Ulastirmasi

(i) Yolcu tasimaciligi

Sinir Otesi Ticaret

Pazara Giris Kabotaj Haric Kisitlama Yok.

Milli Muamele | Kisitlama yok.
Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Kaptan ve 1. Zabit Tlirk Vatandasi Olmak Zorunda.



Pazara Giris

(ii) Yiik tasimacilig

Sinir Otesi Ticaret

Kabotaj Hari¢ Kisitlama Yok.

Milli Muamele

Denizasir: tlkelere sevk edilecek kamu sektért yukleri icin

teklif veren veya stratejik yuk tasiyan Turk bayraklh
gemiler leyhlerine verilen ayricaliktan yararlanabilirler

Pazara Giris

Kisitlama yok.

Yurt Disinda Tiiketim

Kisitlama yok.

Milli Muamele

Pazara Giris

Kisitlama vyok.
Ticari Varlik

Kabotaj Kanunu

Milli Muamele

Pazara Giris

Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Kabotaj Kanunu

Milli Muamele

Kisitlama yok.

(iii) Gemilerin miirettebatiyla birlikte kiralanmasi

Pazara Giris

Sinir Otesi Ticaret

Kisitlama yok.

Milli Muamele

Yabancilar tarafindan kiralanan gemiler Tuark

Pazara Giris

karasularinda faaliyet gosteremez.
Yurt Disinda Tiiketim

Kisitlama yok.

Milli Muamele

Tark wuyruklular tarafindan kiralanan gemiler yabanci
sayilir ve TUrk bayrag: tasiyamaz.

Pazara Giris

Ticari Varlik

Kisitlama yok.

Milli Muamele

Pazara Giris

Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Kisitlama yok.

Milli Muamele

Kisitlama vyok.
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(iv) Gemilerin bakim ve onarimi

Sinir Otesi Ticaret

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.

Deniz tasimaciligi hizmetlerinin yolcu tasimaciligt kisminda, sinir 6tesi
ticarette kabotaj disinda bir kisitlama bulunmamakta, ticari varlik
olusturmada denizcilik sirketlerinin Turk bayrag: tasiyabilmeleri icin, Turk
hissedarlarin %51 cogunluga sahip olmalar1 gerekmektedir. Buttin Turk
gemileri Turk bayragi cekebilir. Bir gemi, sahibi (veya sahipleri)nin Turk
vatandas:t olmasi halinde Turk gemisi sayilmaktadir. Asagidaki kosullar
tasiyan gemiler de Turk gemisi sayilir:

(i) Yonetim kurulunun cogunlugu Turk vatandasi olan ve Turk kanunlarina
gore kurulu tesekkul, muiessese, dernek ve tesisler gibi ttizel kisilerin mali
olan gemiler,

(ii) Turk Ticaret Siciline tescil edilmis ve idari kadro ve temsilcilerinin
cogunlugunun Turk vatandasi oldugu ticari sirketlerin mali olan gemiler.

Gercek kisilerin calismasi hususunda ise, uluslararasi1 deniz tasimacilig:
yapan gemilerin murettebatinin azami % 40’nin yabanci uyruklu olmasina
izin verilmekte ve birinci ve ikinci kaptanlik icin TuUrk vatandasi olma sarti
aranmaktadir.

Yuk tasimaciliginda, pazara giris kosullari bakimindan sinir 6tesi ticarette,
kabotaj disinda bir kisitlama bulunmamakta, ticari varlik olusturma ve
gercek kisilerin calisma kosullarinda ise yolcu tasimaciligi alaninda gecerli
olan kurallar mevcudiyetini sUirdirmektedir. Milli muamele acisindan ise,
sinir Otesi ticarette denizasiri Ulkelere sevk edilecek kamu sektort yukleri
icin teklif veren ve stratejik madde tasiyan Turk bayrakli gemiler lehlerine
verilecek ayricaliktan yararlanabilecektir (6rnegin, en dusuk teklifi veren
yabanci bayrakli gemiden % 10 daha fazla navlun verseler dahi, ihaleyi
kazanabilmektedir). Ayrica, kamu kuruluslarinin, belirli ithal mallarini



(bugday, komur, fosfat kayasi, demir cevheri, glbre, asit v.b.) yabanci
bayrakli gemilerle tasiyabilmeleri ancak Dis Ticaret Mustesarligindan
alinacak izin ile miimktn olabilmektedir.

Geminin murettabatiyla birlikte kiralanmasinda ise, pazara giris ag¢isindan
bir kisitlama bulunmamakla birlikte, milli muamele bakimindan, sinir 6tesi
ticarette yabancilar tarafindan kiralanan gemilerin Turk karasularinda
faaliyet goOstermesi yasaktir. Yurt disinda tuketimde ise, ilgili yasal
dizenlemede “Turk uyruklular tarafindan kiralanan gemiler yabanci gemi
sayilirlar ve Turk bayrag: tasiyamazlar” ifadesi yer almaktadair.

Gemilerin bakim ve onarim hizmetlerinde herhangi bir kisitlama
bulunmamaktadir.

Denizcilikte yardimci hizmetlerin alt bashgi olarak degerlendirilen deniz
acentaligi hizmetleri ve ytik saglama hizmetlerinde pazara giris, sinir 6tesi
ticaret bakimindan kapalidir. Ticari varlik yoluyla anilan hizmetleri saglama
acisindan ise, sadece Turkiye’de kurulmus acentalarin bu hizmeti vermesi
mumkindir. Milli muamele uygulamasi bu gruptaki hizmetler icgin
bulunmamaktadir.

Denizcilik sektdrti faaliyetleri uluslararasi niteligi olmasi ve bu konudaki
tim dunya tulkelerini baglayici mevzuatin esas olarak Dunya Denizcilik
Orgutii (IMO) yetkisinde olmasi nedeniyle, sektérde faaliyetler uluslararasi
standartlar dikkate alinarak suUrdurdlmektedir. Bununla beraber, AB’nin
kendi karasular1 ve limanlarinda, seyir, can ve mal guvenligine yonelik,
dinya standartlarinin da TUzerinde tedbirler iceren sinirlh sayidaki
mevzuatina uyum konusundaki calismalar devam etmektedir.

Deniz tasimaciligi sektériinde, 1976 tarihli Kabotaj Kanunu cercevesinde,
yabancilarin Turk limanlarn arasinda tasimacilik yapmalarina ve denizle ilgili
menfaat saglamalarina izin verilmemektedir. Kabotajin kaldirilmasina iliskin
bir diizenlemenin, Ulusal Programda da yer aldigi tzere, Turkiye ile AB
ulkelerinin kabotaj tasimaciliginin cografi sartlar acisindan mukayese
edilemeyecek sekilde farkli 6zellikler tasidigr da dikkate alindiginda, AB’ye
tam uyelik sonrasinda ve Portekiz ve Yunanistan 6rneklerinde oldugu gibi,
belirli bir gecis suresinin ardindan gerceklestirilmesi, milli menfaatlerimiz
acisindan gerekli gorilmektedir. Ozellikle deniz ticaretinin tim Ttlkeler
tarafindan smirli kosullar altinda yabanci uyruklulara acildigi dikkate
alindiginda, yabancilarin bu sektdérde hizmet sunumunun bazi stratejik
nedenlerle belirli sinirlar dahilinde gerceklestirmesinin daha uygun olacag:
dustunudlmektedir.
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Sektortin yurtdisinda karsilastigt en o6nemli sorun, Turk deniz ticaret
filosunun yasl olmasidir. Filomuzun ortalama gemi yas:t 15'dir. Bu nedenle
yashi gemilerin donatimi ile ilgili sorunlar, yabanci limanlarda gemi
tutulmasi ve ceza verilmesi gibi sonuclara yol agcmaktadir. Ayrica, Tlurk deniz
filosu yeterli DWT’a ulasamadig: icin buyuk navlun kayiplari olusmaktadir.
Turkiye ve AB denizcilik sektoérlerinin halen icinde bulunduklar: teknik ve
ekonomik seviye farkliliklari g6zéniinde tutuldugunda, asamali bir
serbestlesmenin sektér acisindan daha gercekci olacagi distnulmektedir.

Bu hususlara ilaveten, kisilerin serbest dolasimi alaninda herhangi bir
gelisme kaydedilmeksizin, dar kapsamli bir “key personnel” tanimi
cercevesinde kisithh kalmis bir serbestlesme, sektdériin rekabet sansini daha
da azaltacaktir.

Liman, acentalik, kumanya, yukleme-bosaltma, gemi insaa v.b. gibi,
sektériin 6nemli bir kismini olusturan hizmetlerde, béyle bir serbestlesme
sonrasi, teknolojik yetersizlik ve sermaye azligi sebebiyle mali kayiplara
ugranmasi beklenmektedir.

Yabancilarin Turk pazarina girmesinin deniz tasimaciligns sektértinde
rekabeti ve kaliteyi gelistirecegi, ancak sermaye yapisit yabancilara nazaran
zayif olan Turk firmalarinin zorlanacag: dustnulmektedir. AB’nin ¢evre ve
guvenlik standartlarina uyum da denizcilik sektérimutiz icin ek bir yuk
olusturacaktir. Bu kapsamda, olas1 bir entegrasyonun ardindan, dogabilecek
zararlarin telafisi amaciyla, magdur denizcilik firmalarimizin AB’den nasil bir
mali ve teknik destek saglayabilecegi de tizerinde distinulmesi gereken diger
bir husus olarak ortaya cikmaktadir.

Netice itibariyle, sektoértiin yapisal o6zellikleri dikkate alindiginda, mevcut
imkanlar g6z o6ntnde bulundurularak, Turkiye ile AB arasinda hizmet
ticaretinin serbestlestirilmesi halinde, deniz tasimaciligi sektdértiiniin, AB
menseli rekabet sartlarina hazirlanmasi amaciyla, azami gecis suresinden
faydalandirilmasi, kabotaj konusunun ise Uyelik sonrasina birakilmasinin
gerekli oldugu dustntlmektedir.

30



B. Kara Ulastirmasi

Yolcu ve yiik tasimacilig

Sinir Otesi Ticaret

Pazara Giris Kapali.

Milli Muamele | Kapali.
Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Uluslararas:1 tasimact olmak amaciyla Ulastirma
Bakanligindan yetki belgesi alabilmek icin Turk vatandas:

veya ilgili Tirk kanunlarina gére kurulu ttizel kisilik olmak
sarttir

Milli Muamele | Kisitlama yok.

Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.

Uluslararas1 karayolu yolcu ve esya tasima sektdérti, uygulanan tesvik
politikalar1 ve sektériin dinamizmi sonucunda, Avrupa’nin en geng¢ ve buyuk
filosu haline gelmistir. Filonun niteligi konusunda kamu ve 06zel sektor
temsilcileri arasinda bazi farkli degerlendirmeler yapilmaktadir. Bu
kapsamda, Ulastirma Bakanligina goére uluslararas: mal tasimaciligi yapan
Turk filosunun % 64’u EURO I ve EURO II belgelerine sahiptir. Uluslararasi
Nakliyeciler Dernegi'nin rakamlarina gore ise, toplam 24 000 araclik filonun
% 78,81 EURO I ve % 6071 EURO II belgesine sahip goérunmektedir.
Rakamlardaki bu farkliliga ragmen, tzerinde birlesilen husus, sektorde
istihdam edilen kisilerde donanim eksikligi bulundugudur. Teknik acidan
rekabet gicu yuksek gbdrinen sektériin rekabet gliciine olumsuz katki
yapan bazi faktorler asagida siralanmistir:

- strucu vizeleri: AB uyesi ulkelerde ve bu ulkelere varig glizergahinda
transit gecilen tulkelerde, surtcullerimizden istenen vizeler, karayolu
tasimaciliginin en 6énemli unsuru olan “stirat” acisindan olumsuz etkiler
yaratmaktadir. Surtcu vizelerinin, bu meslege mensup kisiler icin
kaldirilmas1 veya uzun sureli ve cok giris-cikisli olmasi tasimacilik icin
buylik 6nem arz etmektedir;
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- gecis Ucretleri: Tasimacilikta maliyeti en cok etkileyen faktoérlerden
birisi de gecis Ucretleridir. Makul seviyelerin tizerindeki ticretler, navlun
maliyetini, dolayisiyla malin bedelini artirmakta veya tasimacinin
rekabet edebilmek icin cok dustk bir kar marjiyla calismasina neden
olmaktadir. Gecgis Ucretlerinin karsilikli olarak kaldirilmasi, AB Uyesi
ulkelerde oldugu kadar, transit gecilen gltizergah tulkelerinde de gerekli
gortulmektedir;

- gecis belgesi kotalari: Cesitli tlkelerin, cevre koruma, karayollarinin
zarar gormesi veya kendi tasimacilarini koruma amaciyla kotalari
artirmamasi, 6zellikle esya tasiyan Turk tasitlarina tahsis edilen gecis
belgelerinin kotalarinin yetersiz kalmasi nedeniyle, tasimalarda
aksamalar ortaya cikmaktadir. Ozellikle, Italya, Avusturya, Romanya,
Macaristan ve Fransa gibi tulkelere veya bu tulkelerden yapilan
tasimalarda kotalarin yetersizligi sebebiyle yilin son aylarinda
sikintilarla karsilasilmaktadir. Kotalarin kaldirilmasi veya ihtiyaca
cevap verebilecek gercekci kota miktarlarinin belirlenmesi sektér
acisindan buyuk 6énem arz etmektedir.

Yukarida deginilen, uluslararasi tasimacilikta rekabet glicini olumsuz
yonde etkileyen unsurlarin yani sira, mevzuat, yapisal ve kurumsal uyum
yontnden de yasanmakta olan bazi sorunlar bulunmaktadir. Bu cercevede,
tasimacilarin uyum saglamasi gereken AB standartlari arasinda rekabet ve
tasima maliyetlerini etkileyecek 6énemli konulardan birisi “sosyal htuiktimler’e
uyum saglanmasidir. Ulkemiz, “Karayolu ile Uluslararasi Tasima Yapan
Tasit Murettabatinin Calismasina Iliskin Avrupa Anlasmas: (AETR)’na taraf
olmasina karsin, hentiz Turk mevzuati anilan Anlasma’nin gerekleri ile
uyumlu hale getirilememistir. Béyle bir uyumun saglanmasinin ardindan,
sektéoriin rekabet glicini olumsuz yonde etkileyebilecek ilave faktérlerin
olusmas1 muhtemel géztikmektedir.

Ayrica, mali yukumluluk, mesleki yeterlilik ve iyi bir ine sahip olmak olarak
Ozetlenebilecek pazara giris sartlar1 acisindan da, ulusal tasima yapan
tasimacilarin, kurumsal bir yapiya kavusamamis olmalari sebebiyle,
zorluklar yasayacagi distunulmektedir. Bu cercevede, ulusal yolcu ve esya
tasimacilarin stratli bir sekilde kurumsallasamamasi halinde rekabet etme
sanslar1 6nemli 6lciide azalacaktir.

Bunlara ilaveten, karayolu tasimaciligi alanindaki AB mevzuatina uyum
konusunda yapilan calismalar, cesitli alanlarda mevzuat degisikligini ve bir
cok uluslararasi1 konvansiyona acil katilimi gerektirmektedir. S6z konusu
uyum calismalarinin verimli ve es zamanli yuruttilememesi, olasi bir
serbestlesmeden saglanacak faydalar: azaltici bir faktér olarak mevcudiyetini
sturdurmektedir.

Tam bu bilgiler 1s181nda, karayolu tasimacilign sektdértiiniin AB Uyesi ulke
tasimacilariyla, serbestlestirme sonrasi rekabet edebilmesi icin, bazi
hususlarin dikkate alinmasinda buyuk fayda bulunmaktadir. Bu cercevede,
rekabet glicini olumsuz yoénde etkileyen, vize, gecis belgesi, gecis belgesi
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kotalari, gecis Ucretleri gibi sektor acisindan 6énem tasiyan konularin AB ile
sturdurulmekte olan muizakerelerde gindeme getirilmesi uygun olacaktir.

Sektdr temsilcileri tarafindan, mevzuat uyumunun gerceklestirilmesinin yani
sira, karayolu tasimaciligi sektériintin teknik ve sosyal standartlara
uyumunun en az bes yil stirecegi ve yine bu kapsamda, ulusal esya ve yolcu
tasimaciliginin serbestlesme icin zamana ihtiyaci bulundugu, kabotaj
konusunun ise, tiyelik sonrasi giindeme getirilebilecegi distntlmektedir.

Diger tim sektorlerde oldugu gibi bu sektoérde de, “yerlesme hakki” ve “key
personnel” konularinda mumkiin olan en genis yaklasimin benimsenmesi
talebi bulunmaktadir.

C. Demiryolu Ulastirmasi

Sinir Otesi Ticaret

Pazara Giris Yurtici demiryolu tasimaciligi kamu tekelidir.

Milli Muamele | Kisitlama yok.

Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.
Ticari Varlik

Pazara Giris Yurtici demiryolu tasimaciligi kamu tekelidir.

Milli Muamele | Kisitlama yok.
Gercek Kisilerin Hizmet Sunumu

Pazara Giris Kisitlama yok.

Milli Muamele | Kisitlama yok.

Demiryolu tasimaciligi tulkemizde kamu tekelidir. Sektérde, altyap:
eksiklikleri, finansman sorunlar1 ve mevcut mevzuattan kaynaklanan bazi
sorunlar bulunmaktadir. Demiryolu tasimaciliginda, gelecekte, tekelin
kalkmasina iliskin olarak yapilacak mevzuat degisiklikleri ve
gerceklestirilecek 06zellestirme faaliyetlerinden sonra, AB firmalarinin
pazarda bu alanda faaliyet gOstermesinin, rekabet glicii acgisindan sorun
yaratacagi, ancak hizmet kalitesinin yukselmesine ve demiryolu
tasimaciligindan saglanacak faydalarin artmasina olumlu yénde katkida
bulunacag: distintilmektedir. Boyle bir serbestlesme, ancak ilgili mevzuatta
bazi degisikliklerin yapilmasinin ardindan, uzun vadede mUmkin
gorulmektedir.



D. Sivil Havacilik

Sivil havacilik sektoérii, AB tarafindan hizmetlerin serbestlestirilmesi
kapsami disinda tutulmak istenen bir alandir. Bununla birlikte, Turkiye’nin
sektorel durum tespitine iliskin olarak, ulastirma sektérintin tamaminda
oldugu gibi, bu alanda da daha detayli calismalar yapilmas:1 ihtiyaci
bulunmaktadir. Bu kapsamda yapilan ilk degerlendirmelerde, nispi olarak
rekabet gicimuzin yuksek oldugu dusutntlen ve sivil havacilik sektoért
icerisinde bulunan yer hizmetleri konusunun, AB ile surduruilecek
muzakerelerde Ortaklik Konseyi Karari kapsamina alinmasinin, ulkemiz
acisindan faydali olabilecegi ileri surulmustiir. Bu alanda da kesin
goruslerin olusturulabilmesi amaciyla, sektérel alt calisma gruplar:
calismalarini  surdurmektedir. Nihai degerlendirmeler, s6z Lkonusu
calismalarin neticelendirilmesini muteakip yapilacaktir. Bununla birlikte,
mevcut veriler cercevesinde, asagidaki 6n degerlendirmelere ulasilmistir.

Ulkemiz, Uluslararas: Sivil Havacilik Teskilat1 (ICAO), Avrupa Sivil Havacilik
Konferans: (ECAC), Avrupa Seyrusefer Guvenligi Teskilati (EUROCONTROL)
gibi uluslararasi sivil havacilik kuruluslarinin ve Avrupa Sivil Havacilik
Otoriteler Birliginin (JAA) tyesi konumundadir. Tirk Hava Yollar1 Anonim
Ortakliginin (THY) faaliyet gosterdigi sektdérde, THY nin ve Turkiye'ye sefer
yapan diger ulke tasiyicilarinin tarifeli tasimalari, ikili hava ulastirma
anlasmalar ile diizenlenmektedir. Bahse konu anlasmalar, iki tilke arasinda
gerceklestirilecek tarifeli tasimaciligin tim esaslarini belirlemekte ve bu
esaslar, karsiliklilhik ilkesi cercevesinde wuygulanmaktadir. Bu tip
anlasmalarda, en o6nemli hususlari, trafik haklari, frekans ve kapasite
yaklasimi ile tasimacilik yapacak havayolu tayinini iceren duzenlemeler
olusturmaktadir. Ticari acidan havayollar1 icin son derece 6énemli olan bu
hususlarda hak alis-verisi her tulke icin farklilik gdstermekte, liberal
politikalar izleyen tulkeler arasinda daha esnek anlasmalar akdedilebilirken,
kat1 ve kisitlayicit yaklasim benimseyen ulkelerle gerceklestirilen anlasmalar
daha sinirli hak alis-verisi icermektedir.

26 Nisan 2001 tarih ve 24384 sayili Resmi Gazetede yayimlanan 4647 sayili
Turk Sivil Havacilik Kanununda Degisiklik Yapilmas:1 Hakkinda Kanun ile,
ruhsat sahibinin, Ucret tarifeleri ile birlikte uygulama tarihini, ticari, mali ve
ekonomik kosullara uygun olarak belirleyecegi hukmu getirilerek, sektérde
pazar kosullar1 dikkate alinarak ucus Ucreti tespitine gecilmistir. THY nin
Ozellestirilmesinin ardindan, sektdérde rekabet kosullar1 cercevesinde isleyen
bir yapinin olusturulmasi hedeflenmektedir.

Sektérde faaliyet gésteren 6zel sirketler de bulunmaktadir. Ilgili kanunlarda
ongoruldigu uzere, sivil havacilik alaninda hizmet sunmak Uizere piyasada
faaliyet gosterecek sirketlerde, yabanci ortakligi % 49u gecemez. AB ile
gerceklestirilecek olasi1 bir serbestlestirme Oncesinde, devletin piyasadaki
agirliginin azaltilarak, 6zel sektérin gulclendirilmesine yonelik tedbirlerin
alinmasi gerekmektedir.
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Bu alanda hizmet sunumunda firmalarimizin yurt disinda problemlerle
karsilastigi ve bu problemlerin ¢ézimlenmesi icin, éncelikle sivil havaciliga
iliskin idari yapinin o6zerk bir yoénetime kavusturularak guclendirilmesi
gerektigi 6zellikle vurgulanmaktadir.

E. Boru Hatt:1 Tasimacilig

Yakit Tasimacilig

Sinir Otesi Ticaret

Pazara Giris Kisitlama yok.

Milli Muamele
Yurt Disinda Tiiketim

Pazara Giris Kisitlama yok.

Milli Muamele

Ticari Varlik

Pazara Giris (dogal gaz icin) Kapali*

(petrol icin) Kisitlama yok

Milli Muamele |*

Gercek Kisilerin Hizmet Sunumu

Pazara Giris (dogal gaz icin) Kapali*
(petrol icin) Kisitlama yok

Milli Muamele |*

(*) So6z konusu taahtutller, 397 sayili KHK cercevesindeki olusturulmus bulunan sektérel
durum kapsaminda verilmistir. Anilan KHK’nin 4646 sayili Kanun ile yartrlukten
kaldirilmasinin ardindan, bu alandaki taahttleri yeniden degerlendirme ihtiyaci
bulunmaktadir.

2 Ocak 1990 tarih ve 397 sayili KHK htuiktimleri cercevesinde, dogal gazin
(stvilastirilmis hali de dahil) ithalati, ithal edilen dogal gaz ile BOTAS
tarafindan satin alinan yerli dogal gazin satisi, satis fiyatinin tespiti ve tlke
icinde dagitim yetkisi yanlizca BOTAS’a taninmis ve dolayisiyla bu alanda
BOTAS faaliyetlerini tekel olarak stUrdirmustir. Bununla birlikte, 2 Mayis
2001 tarih ve 24390 sayili Resmi Gazetede yayimlanan 4646 sayili “Dogal
Gaz Piyasast Kanunu” ile 397 sayili KHK yururlikten kaldirilmis ve bu
alanda BOTAS1n yetki ve faaliyet alani yeniden tanimlanarak, sektérde yeni
bir yapilanmaya gidilmesi amaclanmistir. Bu cercevede, 2009 yilinda nihai
halini alacak ve asamali olarak gerceklestirilecek bir serbestlestirme
hedeflenmektedir.

4646 sayili Kanunun yeni yururlige girmis olmasi nedeniyle, sektdérde

meydana gelecek gelismelerin takip edilerek degerlendirmelerinin yapilmasi
gerekmektedir.
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VI. ENERJI

Ulkemizde enerji sektériinde, gelisen ekonominin dinamiklerine ve
ihtiyaclarina cevap verecek sekilde bir yeniden yapilanma streci
yasanmaktadir. Bu kapsamda, sektérde, piyasalarin seffaf ve talep
unsuruna daha fazla ve hizli cevap verebilecek bir yapiya kavusturulmasi
amaclanmakta ve bu amacla uygulamay: dogrudan etkileyecek bazi mevzuat
degisiklikleri gerceklestirilmektedir. Asagidaki degerlendirmeler, madencilik,
elektrik enerjisi, dogal gaz ve petrol alt sektorleri itibariyle yapilmistir.

Madencilik

Turkiye’de madencilik faaliyetleri, 3213 sayili Maden Kanunu cercevesinde
surdurilmektedir. S6z konusu Kanunun 6’nci maddesinde, “maden haklari,
medeni haklari kullanmaya ehil T.C. vatandaslarina, madencilik yapabilecegi
statiisiinde yazili Turkiye Cumhuriyeti Kanunlarina goére kurulmus ttizel
kisiligi haiz sirketlere, bu hususta yetkisi bulunan kamu iktisadi
tessebbusleri ile muiesseseleri, bagl ortakliklari ve istirakleri ile diger kamu
kurum, kurulus ve idarelerine verilir’ ifadesi yer almakta ve bdylece
Turkiye’de maden haklarinin kimlere verilecegi tanimlanmaktadir. Bu tanim
kapsaminda, Turk sirketi olmayan sirketlerin anilan sektérde faaliyette
bulunmalari mumkin degildir. Bununla birlikte, T.C. Kanunlarina gore
kurulmus olan yabanci ortakliklar, Maden Kanunu ile taninmis olan tim
haklardan faydalanabilmekte ve yerli ttizel kisilerle aralarinda hicbir ayirim
gozetilmeden faaliyetlerini suUrdurebilmektedir. Yabanci gercek kisiler ise,
Turkiye’de ruhsat sahibi olamaz ve kendi adlarina madencilik faaliyetinde
bulunamazlar.

Sonuc¢ olarak, Turkiye ile AB arasinda hizmetlerin serbest dolasiminda
saglanacak olasi bir serbestlesme halinde, madencilik sektértindeki mevcut
mevzuat, herhangi bir AB Uyesi Uulke vatandasi gercek veya tuzel kisinin
Turkiye’de faaliyet goOstermesine imkan tanimamaktadir. Madencilik
sektorinin tasidigi 6nem ve sahip oldugu ozellikler dikkate alindiginda,
anilan sektdérin, tam uyelik 6ncesinde, mevcut sekliyle korunmasinda fayda
bulundugu dustntlmektedir.

Elektrik enerjisi

Elektrik enerjisi sektériinde, daha seffaf bir yapilanma dahilinde rekabet
ortaminin yaratilmasi, 6zel sektor yatirimlarinin tesvik edilmesi, 6zel hukuk
hukumlerine gore faaliyet gésteren, mali acidan giclia bir elektrik enerjisi
piyasasinin olusumunun saglanmasi ve sektérde bagimsiz bir duizenleyici
kurumun denetimi altinda tuketiciye yeterli, kaliteli, sutrekli ve dusuk
maliyetli elektrik enerjisinin temin edilmesi amaciyla strdurtilmekte olan
elektrik enerjisi sektorti yeniden yapilandirma calismalari tamamlanmis ve
bu kapsamda, AB Elektrik Direktifine uygun olarak hazirlanmis bulunan
4628 sayili Elektrik Piyasasi Kanunu yururlige girmistir. Kanun, tim
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yatinnmcilarin, fark goézetilmeksizin, lisans almalarnn kaydiyla, piyasaya
girmelerine ve yatirim yapmalarina izin verirken, Gi¢iincu taraf ( third-party
access) kullanimina da olanak saglamaktadir. Bununla birlikte, olusturulan
dizenleyici kurumun yapacagi tim dtzenleme ve denetim faaliyetlerinin
seffaf olmasinin saglanmasi, yine Kanun cercevesinde hedeflenen
hususlardan Dbirisidir. Sektérde tekellesmenin o©Onlenmesi ve rekabet
ortaminin saglikli olarak isleyisinin saglanmasi amaciyla, sektér katilhim
paylarina iligskin bazi kisitlamalar da Kanunda yer almaktadir. Ayrica, anilan
Kanunun 147Uncti maddesinde o6zellestirme uygulamalari cercevesinde ve
piyasa faaliyetlerinde yer alan gercek ve tuzel kisilerden, yabanci gercek ve
tlizel kisilerin elektrik Uiretim, iletim ve dagitim sektorlerinde, sektérel bazda
kontrol olusturacak sekilde pay sahibi olamayacaklar: seklinde bir htikiim
yer almaktadir.

Bununla birlikte, Elektrik Piyasasi Kanunun yururliige girmesi ve ilgili
ikincil mevzuatin hazirlanmasini muteakip, yerli ve yabanci yatirnm
sirketlerinin esit sartlarda, hicbir farkli uygulamaya tabi tutulmadan elektrik
enerjisi sektdriine girebilecekleri bir piyasanin yaratilmasi 6ngértilmektedir.
Sonuc¢ olarak, elektrik enerjisi sektoriinde yatirim yapmak isteyen yabanci
yatirimecilar, ilgili mevzuata ve Turk Ticaret Kanununa uygun olarak yatirim
yapabilmektedir. Mevcut uygulamada ise milli muamele ve kayrilan tulke
prensibi bulunmamaktadir.

Dogal gaz

Dogal gaz sektériinde, 397 sayili KHK cercevesinde, dogal gazin ithali, ithal
edilen dogal gaz ile BOTAS tarfindan satin alinan dogal gazin satisi, satis
fiyatinin tespiti ve tlke icinde dagitim yetkisi BOTAS’a verilmistir. Ancak, 2
Mayis 2001 tarih ve 24390 sayili Resmi Gazetede yayimlanan 4646 sayili
Dogal Gaz Piyasasit Kanunu ile s6z konusu KHK yururltukten kaldirilmis ve
6762 sayilh Turk Ticaret Kanunu huktumleri dogrultusunda olusturulmus
tizel kisilerin, gerekli lisanslari almasi sarti ile, dogal gaz piyasasinda
faaliyet gbstermesine olanak saglanmistir. Dogal gaz piyasas: faaliyetleri;
ithalat, Uretim, iletim, dogal gazin depolanmasi, toptan satisi, dogal gazin
ihraci, dogal gazin sehir i¢i dagitimi ve sikistirilmis dogal gazin dagitimi ve
iletimini kapsamaktadir. Yine s6z konusu Kanun hukumleri cercevesinde,
BOTAS1n, Kanunun yayimlandig: tarihten itibaren, ithalati, ulusal tiketimin
% 20’si oranina dusunceye kadar yeni dogal gaz soézlesmesi yapmasi
yasaklanmistir. Buna ilaveten, Kanunda belirtilen hazirlik déneminden
sonra baslamak tizere, her yil en ge¢c 2009 yilina kadar, toplam yillik ithalat
miktarinin yillik ulusal tiketimin % 20’sine dusinceye kadar, mevcut dogal
gaz alim veya satis soOzlesmelerinin kismi veya butin olarak tim hak ve
yuktmlulukleri ile birlikte devredilmesi icin, istekli olan diger ithalat lisans
yeterlik sahibi sirketlerin katilacagi devir icin, BOTAS tarafindan ihale
yapilacagi hususu da, Kanun cercevesinde diizenlenmistir.

Dogal gaz piyasasinin, rekabet kosullar1 cercevesinde, seffaf ve ayirimciligi
engelleyen kurallar dahilinde isleyisinin saglanmasina yonelik olarak
hazirlanmis bulunan 4646 sayili Kanun htkumleri de dikkate alindiginda,
dogal gaz sektoriinde, Turkiye ile AB arasinda hizmetlerin serbestlestirilmesi

37



baglaminda olusabilecek etkilerin, hizmet sunumu ve kalitesini yukseltecegi
ve dogal gazin ulkemizde kullanimini yayginlastiracagi dustuntlmektedir.
Bununla  birlikte, serbestlestirme  sonrasinda rekabet guicinin
korunabilmesi icin, sektdérde istihdam edilen ve bundan sonra edilecek
personelin mevcut ve bundan sonra gelistirilecek standartlara uygun sekilde
egitilmesinin yani sira, serbestlestirme neticesinde sektore girecek ve rekabet
edecek firmalarin, AB mevzuat ve standartlarina uygun calismalarina
baslayabilmeleri icin, AB’ye uyumlu olarak yapilandirilmalar: gerekmektedir.

Petrol

Ulkemizde ham petrol ve dogal gaz arama ve Uretim faaliyetleri 6326 sayili
Petrol Kanunu ile duzenlenmektedir. Kanun, yabancilarin bu alanda
faaliyetlerde  bulunmalarini tesvik etmekte ve yabancilara Turk
vatandaslarindan farkli olarak herhangi bir kisitlama getirmemektedir.
Gercek kisilerin hizmet sunumu ile ilgili olarak, bahse konu Kanunun
199’uncu maddesinde “bir petrol hakk:i sahibinin, petrol isinin ifas1 igin
kendisine lizumlu olabilecek yabanc: idari ve mesleki personelle mtitehassis
iscileri, Enerji ve Tabii Kaynaklar Bakanliginin uygun goériisii ve Icisleri
Bakanliginin izni ile 2007 sayili Turkiye’de Turk Vatandaslarina Tahsis
Edilen Sanat ve Hizmetler Hakkinda Kanun huktmlerinden istisna ederek
calistirabilir” htikmti yer almaktadir. Dolayisiyla, anilan sektdérde yabanci
uyruklu personelin calismasi, ilgili makamlardan izin alinmasi halinde,
mumkuindur.

Yine Petrol Kanununun 12’nci maddesi cercevesinde, “yabanci devletlerin
dogrudan dogruya veya dolayisiyla idaresinde muessir olabilecekleri
mikyasta veya sekilde mali ilgileri veya menfaatleri bulunan htkmi
sahislarla yabanci bir devlet icin veya yabanci bir devlet namina hareket
eden sahislar” icin bir kisitlama getirilmekte ve bunlarin petrol hakkina
sahip olmasi, petrol ameliyesi yapmasi ve buna iliskin menkul, gayrimenkul
satin almasi ve tesis kurup isletmesi yasaklanmistir. Ancak, Bakanlar
Kurulu kararlar ile bu htikme istisna getirilebilmektedir.

Bu sektérde bir diger husus da, yerli veya yabanci uyruklu gercek kisilerin,
Petrol Kanunu huktmlerine goére, petrol hakk: sahibi olamamasi ve bu
hakkin yalnizca tlizel kisilere verilebilmesidir. Netice olarak, yabanci
sirketlerin Turkiye’de petrol arama ve Uretim faaliyetini yurttebilmeleri icin
yerlesik olma sarti aranmamakta ve bu sirketlerin Turk sirketlerinden farklh
olarak maruz kaldiklar: bir diizenleme bulunmamaktadir.

Petrol Kanunu ve Tuztgli hukumleri uyarinca yerli ve yabanci ttizel kisiler
petrol sektériinde esit kosullarda faaliyet gdstermektedir. Ancak, Petrol
Kanununda Turkiye Petrolleri Anonim Ortakligi (TPAO) lehine, 53(2)uncu
maddede yer alan TPAO’nun fazla arama ruhsati alabilme hakki, 64(5)’inci
Maddedeki muzayedeye cikarilan isletme ruhsatnamelerinde TPAO'’ya
taninan o6ncelik ve 121’inci maddede TPAO’nun devlet hakki: 6dememesi gibi
bazi imtiyazlar bulunmaktadir.
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Turkiye ile AB arasinda hizmetlerin serbestlestirilmesi halinde, sektérde
faaliyet gosteren TPAO tarafindan, ulke genelinde, 6nemli bir riske sahip
olan hidrokarbon arama ve Uretim sektériinde, yabanci yatirimci ve hizmet
sunucularinin Ulkemize gelmesinin, yatirnm hacminin bUylUmesine yol
acarak, olumlu katk: saglayacag: ifade edilmektedir. Bununla birlikte, TPAO
acisindan, sahip olunan ve kullanilan teknolojik altyapinin eskiligi, idari
ozerklik bulunmamasi, agir ham petrol TUreticiligindeki tesviklerin
kaldirilmasi, sektorel acidan entegre bir petrol sirketi yapilanmasina sahip
olunmamasi gibi hususlar, rekabet gicint olumsuz yonde etkilemektedir.

Bunlara ilaveten, 6326 sayili Petrol Kanunu cercevesinde, ruhsat sayilarina
getirilen kisitlamalar, deniz ve kara sinirlarinin kiy1 cizgisi ile ayrilmamasi,
suiresi sona eren bir sahaya ayni sirketin bir yi1l mtiracaat edememesi, arama
giderlerine tesvik saglanmamasi gibi hususlar da sektériin rekabet gliciine
olumsuz etki yapmaktadir. Deniz yolu ile yapilan petrol tasimalarinda
Basbakanligin 29.12.1997 tarih ve 1997/75 sayili Genelgesi cercevesinde,
deniz asint ulkelere sevk edilecek kamu sektéri ytkleri icin teklif veren veya
stratejik madde tasiyan Turk bayrakli gemiler lehine verilmis ayricaliklar da
zaman zaman maliyetleri artirici bir unsur olarak ortaya ¢cikmaktadir.

Anilan dezavantajlara ragmen, Ortaklik, yurt icinde riski paylasmak, gerekli
yabancit sermaye ve know-how’in yurt icine aktarilmasini saglamak gibi
hedefler cercevesinde, buyltk petrol sirketleri ile stratejik birliktelikler ve
ortakliklar kurma calismalarini stirdirmektedir. Ortakligin, serbest piyasa
kosullarinda rekabet glici kazanmasi ve AB standartlarinda bir petrol sirketi
olabilmesi icin yukarida bahsedilen idari, mali ve yasal sorunlarin
giderilmesine yo6nelik tedbirlerin alinmasi gerekmektedir. S6z konusu
duzenleme ve rehabilite calismalar icin ise, orta vadeli bir gecis suresine
ihtiya¢c duyulmaktadir.

VII. SAGLIK SEKTORU

A. Hastane Hizmetleri

Milli Muamele

Sinir Otesi Ticaret Kapali Kisitlama yok

Yurt Disinda Tiiketim Kisitlama yok Kisitlama yok

Ticari Varlik Yabancilar Saglik | Kisitlama yok

Bakanliginin izniyle
0zel hastane
kurabilir

Gercek Kisilerin Hizmet Sunumu [ Kapali

Saglik sektériinde istidam edilen saglik personeline iliskin degerlendirmeler
Mesleki Hizmetler bashg altinda yapilmistir. Dolayisiyla bu bélimde
yalnizca genel sektorel degerlendirmelere yer verilmistir.
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Sektorde, devlet hastanelerinin organizasyon semasiyla ilgili sorunlar
yasanmaktadir. Hastane Uist yonetimlerinin isletme bazli olarak degil, atama
yoluyla olusturulmas: verimlilik ac¢isindan sorunlar yaratmaktadir.
Hastanelerde kalite kontrol ve kalite gtivence birimlerininin bulunmamasi da
sektériin faaliyetlerinde olumsuz etkiler yaratmaktadir. Ulkemizde mesleki
hizmetlerin tanimlanmasindaki eksikliklerin saglik sektértinde de mevcut
olmasi, hastane hizmetlerinde yasanan ara eleman eksiklikleri, sektdérde
meslek birliklerinin bazi1 alanlarda olusturulamamis olmasi gibi hususlar,
gerek hukuki altyap:1 ve gerek islerlik acisindan sektdérde sorunlara yol
acmaktadir.

Saglik sektériinde, devlet hastanelerinin yani sira, 6zel hastaneler de
faaliyetlerini sturdurmektedir. Bu cercevede, 2219 sayili Hususi Hastaneler
Kanunun 9uncu maddesi kapsaminda hususi hastanelerin mesul
mudurlerinin Turk hekimi olmasi gerekmektedir. Bununla birlikte, 6zel
hastanelerin isletmecilerinin ve ydénetimde yer alan kisilerin, Ttrk vatandasi
olmasi zorunlulugu bulunmamaktadir. Ancak, tip hizmetleri yalnizca Turk
vatandaslar: tarafindan verilebilmektedir. Ayrica, 6zel sektdér hastanelerinde
hizmet verecek tip doktorlarinin Tabipler Odasina Uiye olmasi gerekmektedir.
Bu alanda, hizmette kaliteyi ve standartlar1 belirleyecek normlarin
olusturulabilmesi icin calismalara devam edilmektedir.

Tuarkiye ile AB arasinda hizmetlerin serbest dolasimi alaninda
gerceklestirilecek bir serbestlesme halinde, 06zel sektértin, o6zellikle
finansman acisindan bazi sorunlar yasayabilecegi distinulmektedir. Buna
ilaveten, sektérde calisma usul ve esaslarinin henliz net bir bicimde
belirlenmemis olmasi da, bazi ilave sorunlara yol acabilecektir. Bununla
birlikte, bdyle bir serbestlesmenin saglik hizmetlerinde kaliteyi artirici bir
etki yaratacag: diistinilmektedir.

VIIL. CEVRE

A. Kanalizasyon Hizmetleri

Milli Muamele

S1nir Otesi Ticaret Kapali Kapall

Yurt Disinda Tiiketim Kisitlama yok | Kisitlama yok

Ticari Varlik Kisitlama yok | Kisitlama yok

Gercek Kisilerin Hizmet Sunumu Kisitlama yok | Kisitlama yok
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B. Coplerin Kaldirilmasi Hizmetleri

Milli Muamele

Sinir Otesi Ticaret Kapali Kapali

Yurt Disinda Tiiketim Kisitlama yok | Kisitlama yok

Ticari Varlik Kisitlama yok | Kisitlama yok

Gercek Kisilerin Hizmet Sunumu Kisitlama yok | Kisitlama yok

C. Saglikla ilgili ve Benzeri Hizmetler

Milli Muamele

Sinir Otesi Ticaret Kapali Kapali

Yurt Disinda Tiiketim Kisitlama yok | Kisitlama yok

Ticari Varlik Kisitlama yok | Kisitlama yok

Gercek Kisilerin Hizmet Sunumu Kisitlama yok | Kisitlama yok

Ozellikle kanalizasyon ve céplerin kaldirilmasi hizmetlerinde, Turk pazarina
yabancit sermayenin girmesi, yeni teknolojik uygulamalarin tulkemize
getirilmesi agisindan olumlu olacaktir. Kati atik yénetimi uygulamalarinda
ise, yabanci yatirnrmcilarin kuracaklar: tesisler ve teknik ve idari uygulamalar
acisindan 6rnek olusturacag: distintlmektedir.

Cevre Bakanligi tarafindan, genel anlamda, Turkiye ile AB arasinda
hizmetlerin cevre sektorini de kapsayacak sekilde serbestlestirilmesine
olumlu bakildigi, bununla birlikte, bdyle bir serbestlesmenin saglanmasi
durumunda, mali sikintilar sebebiyle, Ulkemize eski teknoloji transferi
ihtimali bulunmasi nedeniyle cekinceleri bulundugu ifade edilmistir.
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DRAFT Approximation of Turkish Legislation to that of EU

Freedom to Provide Services
|

1. National Measure : | Draft Proposal for Law on Work Permits for Foreign Nationals

Responsible Authorities:

Abbreviation :| CSGB Name : | Ministry of Labour and Social Security

EU Reference Necessary Changes in Turkish Legislation

64 /222 /EEC

64/224 /EEC
64/429/EEC
68/363/EEC
68/364/EEC
68/365/EEC
68/366/EEC

(Compatibility: Unknown?)

73/148/EEC

75/368/EEC
75/369/EEC
82/489/EEC
86/653/EEC

(*) Article 8 of Draft Proposal for Law envisages that the principles and the
procedures concerning the EU citizens and their family members will be
determined by the Regulation to be issued on rhe basis of Draft Law the state of
compatibility is not fully known at this stage.

Summary of the Draft Turkish Legislation

The aims of this draft are to make workings of foreign nationals in Turkey depended on
permission and state the basis related to working permits of them.

Act of Turkish Citizenship dated 11 February 1964 and Act No. 403 was amended to
the Act No 4112 and dated 7 June 1995. Except for foreign nationals that are included
in the scope of the second sentence of the Article 29, the plan for draft law comprises
foreign nationals that work dependently or independently, foreign nationals that take
vocational training at undertakings and real and judicial person that employ foreign
nationals.

According to this plan for draft law, foreigners including in the law must take
permission before they start to work dependently or independently in Turkey in case it
is not compatible with international law. The permission of depended worker should
also be given after he starts to work, if the necessity of territorial benefit or force
majeure is in question.

Working permit is given by Employment Organisation in the scope of the procedures
and bases that are based on regulation to be produced by the Ministry of Labour and
Social Security.



DRAFT Approximation of Turkish Legislation to that of EU

Freedom to Provide Services
|

2. National Measure : | Draft Proposal for Law on Protection of Personal Data

Responsible Authorities:

Abbreviation :| Adalet B Name : | Ministry of Justice
EU Reference Necessary Changes in Turkish Legislation
95/46/EC (Compatibility: Full)

Summary of the Draft Turkish Legislation

A special committee under the auspices of the Ministry of Justice has been preparing a
draft act on the protection of personal data based on the basic principles from the
European Community Directive 95/46 and Council of European Convention. Turkey
has signed the Convention of 28 January 1981 on the Protection of Individuals with
regard to the Automatic Processing of Personal Data and Turkey is on the ratification
stage for this convention. Taking into consideration Directive of 95/46/EC and above-
mentioned Convention of European Council, Ministry of Justice has commenced on 18
September 2000 to draw up a draft law (act) on the protection of personal data.
According to Draft Law, Independent Data Protection Supervisory Authority will be
created in order to safeguard the protection of data relating to individuals.

The legislation of European Countries which are members of the EU have also been
examined and taken into consideration during preparatory studies. Draft Act on the
protection of personal data is excepted to be submitted to the Council of Ministers until
the year of 2002.



DRAFT Approximation of Turkish Legislation to that of EU

Freedom to Provide Services
|

3. National Measure : | Draft Proposal for Law on New Commercial Code

Responsible Authorities:

Abbreviation :| Adalet B Name : | Ministry of Justice

EU Reference Necessary Changes in Turkish Legislation

86/653/EEC (Compatibility: Unknown)

Summary of the Draft Turkish Legislation

According to initial studies, which have been carried out by Ministry of Justice,
Turkish legislation, primarily Commercial Code, in the field of company law and
commercial enterprises are largely in with the European Union legislation. Because of
the fact the Turkish legislation on the company law and commercial agents have been
based on and modelled from law of continental Europe, Turkish company law is
compatible with European Union legislation. But some amendments are required in
Turkish legislation in relation to certain detailed provisions and some technical
differences in EC legislation.

A special committee, which is divided to sub-committees, under the auspices of the
Ministry of Justice has been preparing a new draft of Turkish Commercial Code on the
all commercial issues, including the commercial agents, by taking into consideration all
relevant EC Company Directives and legislation. The company legislation of European
Countries, which are members of the European Union, have also been examined and
taken into consideration during preparation. It is aimed to introduce the draft law to
the Parliament at the latest 2002, and according to Turkish National Programme,
which came into force in March 24, 2001. The committee set-up in the Ministry of
Justice and which is in charge of preparing a new Commercial Law is directed by a
University Professor who is expert on Commercial Law. The Draft Law Committee and
the University are in close contact and exchange views on commercial issues. They are
in the process of reviewing 1475 Articles of current Commercial Code since spring 2000
by 6 sub-committees, together with 50 experts: They have, for the time being,
completed 500 Articles. One of the subjects this special committee deals with is the
commercial agents and commercial enterprises. The other topics the special committee
handle with are company law, transportation law, commercial navigation, insurance
law, bond and securities.

In these works the special Draft law Committee which bears in mind the harmonisation
to the EU Acquis as prime issue took into account relevant Community legislation.

Target of the Ministry of Justice and the Special Draft Law Committee is to submit the
Draft Commercial Code to the Parliament within the year of 2002



DRAFT Approximation of Turkish Legislation to that of EU
Freedom to Provide Services

4. National Measure : | Draft Proposal for Law of State Institute of Statistics

Responsible Authorities:

Abbreviation :| DIE Name : | State Institute of Statistics
EU Reference Necessary Changes in Turkish Legislation
64/427/EEC (Compatibility: Partial)

64 /428 /EEC (Compatibility: Partial)

Summary of the Draft Turkish Legislation

5. National Measure :| Draft Proposal for Law on Travel Agencies and Union of
Travel Agencies

Responsible Authorities:

Abbreviation :| TUR Name : | Ministry of Tourism
EU Reference Necessary Changes in Turkish Legislation
82/470/EEC (Compatibility: Unknown)

Summary of the Draft Turkish Legislation

The draft principles are purposed to cover the measures concerning the effective
exercise of freedom of establishment and freedom to provide services in respect of
activities of self-employed persons in certain services incidental to travel agencies.
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Freedom to Provide Services
|

6. National Measure : | Draft Proposal for Law on the Encouragement of Tourism

Responsible Authorities:

Abbreviation :| TUR Name : | Ministry of Tourism

EU Reference Necessary Changes in Turkish Legislation
68/367/EEC (Compatibility: Unknown)

68/368/EEC (Compatibility: Unknown)

Summary of the Draft Turkish Legislation

The draft principles are purposed to cover the measures concerning the attainment of
freedom to provide services in respect of activities of self-employed persons in the
personal services sector as operating marinas and yachts. Principles concerning the
use of foreign-flag yachts and navigation in territorial waters are to be reviewed within
the context.

7. National Measure : | Draft Law Relating to the Preparation and Implementation of
Technical Legislation on Products

Responsible Authorities:

Abbreviation :| DTM Name : | Undersecretariat of Foreign Trade
EU Reference Necessary Changes in Turkish Legislation
98/48/EC (Compatibility: Full)

Summary of the Draft Turkish Legislation

Draft law covers the conditions of placing on the market of products; the obligations of
the producers and the distributors, conformity assessment bodies, notified bodies,
market surveillance and inspection, prohibition of the placing on the market of
products, withdrawal and destruction of marketed products and the notifications
relating to these arrangements.
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Freedom to Provide Services
|

8. National Measure : | Draft Proposal for Regulation on the Exchange of Information
between Turkey and EU on Technical Regulations (¥)

Responsible Authorities:

Abbreviation :| DTM Name : | Undersecretariat of Foreign Trade
EU Reference Necessary Changes in Turkish Legislation
98/48/EC (¥) (Compatibility: Unknown)

(*) This Draft Regulation has been prepared to harmonise the adapted version of
83/189/EEC (foreseen in the annex 19 of Turkey-EC Association Council
Decision No 2/97). Meetings on Turkey's harmonisation of the Directive
98/34/EC, which repealed the Directive 83/189/EEC, and the harmonisation of
the Directive 98/48/EC are continuing between Turkey and the Commission.

Summary of the Draft Turkish Legislation

This Draft Regulation arranges the procedure for the exchange of information between
Turkey and the EU on Technical Regulations as laid down in the adapted version of the
Directive 83/189/EEC, which was for seen in the Annex 19 of Turkey-EC Association
Council Decision No 2/97.

The aim of the draft regulation is to lay down the principles and the procedures for the
exchange of information on the measures derogating from the principle of free
movement of goods between Turkey and EU.

This draft regulation covers the exchange of the information on the measures
derogating from the principle of free movement of goods, which are out of the scope of
the acquis, between Turkey & the EU.
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Freedom to Provide Services
|

9. National Measure :| Law on Villages No 442
Responsible Authorities:
Abbreviation :|ICISLERI | Name : | Ministry of Interior
EU Reference Necessary Changes in Turkish Legislation
A /27°A1 IR
63/262/EEC
65/1/EEC
67/530/EEC
67/531/EEC || Article 87 : | "It is prohibited for non-Turkish citizens to buy lands
and immovables."
67/532/EEC
67/654/EEC
68/192/EEC
AR/ATRI/RRNM

71 /11QQRRN | (Carmnatihilitxre Dartiall

Summary of the Turkish Legislation

Village is a small settlement formed up by usually fewer than 2000 inhabitants where a
traditional life style depending mostly on agriculture and stockbreeding governs.

The village in our legislation is a legal personality possessing movable and immovable
property in its territory of rule and is obliged to carry out tasks determined by law.

Reference law said above for the villages is the law on Villages No. 442 of 18 March 1924.
ESTABLISHMENT

The establishment of a new village belongs to the Ministry of the Interior on the positive
opinions of the Ministry of Public Works and Housing and the Ministry of Health.

On establishing a new village, the situation should be examined with respect to
population, borders and public properties to be owned by the village. In cases of
establishing a new village by separation and amalgamation, it is examined whether the
people advocating such separation or amalgamation represent the majority.

DUTIES OF VILLAGE ADMINISTRATION

The Law on Villages divides duties of village into two groups: "compulsory duties" and
"discretionary duties".

Compulsory duties are services mainly concerning health, cleanliness, road, water and
school works. (Art. 13) Discretionary duties are services such as building of public baths,
laundries, bazaars and marketplaces (Art. 14) Organs of Village Administration

The Village administration has three organs: Village society, Council of Elderly and
Headman.

Village society is a kind of decision-taking and electing organ of the village
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Freedom to Provide Services
|

administration. Village society is a council composed of all the voters-men and women-
that Have the right to elect the headman and the members of council of elderly.

Main duties of village society are as follows: To elect the village headman and the council
of elderly, to decide whether a discretionary work is to be made compulsory, to define the
wage to be paid to the village watchman and other village employees.

Council of elderly is an organ that provides the carrying out of village works, takes
decisions regarding their implementation, and supervises them. Headman heads the
council.

The duties of the council of elderly are divided in three groups: administrative,
supervisory and judicial.

Headman is the highest-ranking administrative person of village and head of legal
personality of village. He or she represents both the central government and villagers.
Headman, together with council of elderly, assumes duty after being elected by village
society for a term of 5 years.

Headman of village has duties related to both government and village works: to
announce laws and regulations declared by the government in the village, and inform
people of these, and to carry out duties charged on him by laws, statute, instructions
and orders, to foster, maintain and uphold peace and order within the territory of village,
to represent legal personality of village before courts directly or by proxy (Art.34, 35, 36).

BUDGET

Village budget is a decree displaying both annual projected income and expenses of
village, and authorising the collection of revenues within the year and spending money in
order to perform services determined by laws. The budget is prepared by council of
elderly, and becomes validated on approval of related civil administrator, i. e. Governor
or sub-governor.

Revenues
Revenues of village may be grouped into two:
a. In-house revenues

- Imece: The collective physical working of villagers at the equal conditions to carry
out compulsory works of village is named as "imece" (Art. 15).

- Salma (local rate): is a local rate levied by council of elderly on a family basis (Art.
17).

- Village money: The income generated from operations and rental of properties of
village, fines, aids and donations etc. (Art. 17).

b. State aids.

- Expenditures
Expenditures to be used for performance of compulsory works of village,

Taxes and other expenditures of foundations, properties and land registered under
the name of village,

Expenditures for village officials (Art. 18,19).
PERSONNEL OF VILLAGE

Village officials besides the headman tare: village watchman, clerk, religious official
(imam) and teacher. Village watchman is charged with carrying out guarding the village.
Clerk audits the accounts of village budget and carries out correspondences; either
teacher or religious official performs this task where there is not a clerk. Teacher and
religious official (imam) are officials appointed by the central administration, and their
salaries are paid from the state budget.
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Freedom to Provide Services
|

10. National Measure : | Law on Tradesmen and Craftsmen No 5071

Responsible Authorities:

Abbreviation :| STB Name : | Ministry of Industry and Trade
EU Reference Necessary Changes in Turkish Legislation
64/222/EEC Article 8 According to the Law 507, there is no any restriction

for foreign citizens who have work permission in
Turkey, to register to the Chambers of Tradesmen
and Cralfts.

64/427/EEC || Article 8 There is no any provision in Law 507 about working
period for independent capacity or as a person
responsible for managing of a crafts-trades an
undertaking.

68/366/EEC Article 8 According to the Law 507, there is no any restriction
for foreign citizens who have work permission in
Turkey, to register to the Chambers of Tradesmen
and Crafts. There is no any provision in Law 507
about working period for independent capacity or as a
person responsible for managing of a crafts-trades an
undertaking. Self employed trades and crafts must
have the master skill certificate for establishing their
own business in Turkey.

68/363/EEC Article 8 According to the Law 507, there is no any restriction
for foreign citizens who have work permission in
Turkey, to register to the Chambers of Tradesmen
and Crafts. A professional card is not necessary.

68/364/EEC || Article 8 There is no any provision in Law 507 about working
period for independent capacity or as a person
responsible for managing of a crafts-trades an
undertaking. Self employed trades and crafts must
have the master skill certificate for establishing their
own business in Turkey.

75/369/EEC Article 2 May be relevant with Article 2.

Summary of the Turkish Legislation

According to the Turkish Tradesmen and Craftsmen Law(Law 507), Turkish Citizens and foreign
citizens having permission to perform activities related to craft and trade can register to the
chambers of crafts and trades. After registration to the chamber and craft registration office,
crafts and trades who has the master skill certificate to perform their proffession can establish
their business.

According to the Foreign Capital Regulation, the enterprises having company status
and bringing defined amount of foreign exchange to our country is allowed to establish

1 According to preliminary findings; "Law on Tradesmen and Craftsmen No 507" also stands as

corresponding Turkish legislation vis-a-vis EU references 85/368/EEC and 89/27/EEC.
9
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their own business. Crafts-trades and self-employed persons acting in their own business are
expected from this content.

As it is mentioned in the whole related EU legislation , self-employed crafts and trades must
have the certificate of master skill for establishing their own business in our country. In Turkey,
certificates for apprentices, assistant master skill and master skill for the proffessions under
Law Number 3308, are being given to the tradesmen and craftsmen after engaged in vocational
education by the Ministry of National Education and for the other occupation certificates are
being given by the Chambers of Tradesmen and Craftsmen. There are differences between the
vocational education according to quality, period and content of the education.

A mechanism and law are needed for providing mutual recognition of certificates of foreign
citizens who will set up their own business in Turkey and of Turkish crafts and trades who will
establish their own business in EU member states.

There is no any provision for persons responsible for managing of a crafts-trades enterprise and
for his/her specified activity period in the Law 507. Unlike EU Legislation, in other words, being
either manager or a self-employed person for a craft there is not an obligation in this law about
a necessary specified activity period in order to perform his/her proffession in another country.

10
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11. National Measure : | Law on Civil Cervants No 657

Responsible Authorities:

Abbreviation : | DS Per. Name : | Department of State Personnel
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 31 : | (Compatibility: Partial)

Summary of the Turkish Legislation

12. | National Measure : | Civil Code No 743
Responsible Authorities:
Abbreviation :| Adalet B Name : | Ministry of Justice
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 24 : | (Compatibility: Partial)
& 24/a

Summary of the Turkish Legislation

13. | National Measure : | Penal Code No 765
Responsible Authorities:
Abbreviation :| Adalet B Name : | Ministry of Justice
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 198 : | (Compatibility: Partial)

Summary of the Turkish Legislation

11
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14.

National Measure :| Law of Obligation No 8182

Responsible Authorities:

Abbreviation :| Adalet B Name : | Ministry of Justice

EU Reference Necessary Changes in Turkish Legislation
64 /224 /EEC (Compatibility: Partial)
95/46/EC Article : | (Compatibility: Partial)
41-44

Summary of the Turkish Legislation

Acceptance Date: 22.4.1926
Effective Date: 4.10.1926

Law of obligations is the sum of the rules which arranges obligatory relations between
persons. The Code of Obligations is the complementary part of The Civil Code H. consists of
544 articles and two main parts which are “General Provisions” and “Various Kinds of
Contracts.”

The structure and content of those two parts may be summarised as follows:

a. General provisions it is put in order in 5 chapters:

Cause of Obligations: Contracts, torts and unjust enrichment are indicated as three
different sources of obligations.

Effects of Obligations: Discharge of obligations, result of not discharging and effect to
the third parties of obligatory relations.

Termination of Obligations: Novation, merger, set-off, impossibility, discharge by
agreement. Statute of limitations are situations that terminate an obligation in
addition to discharge.

Types of Obligations: Under this title special obligatory relations such as joint and
several (soldiery) obligations, conditional obligations and earnest money revocation,
penalty clause.

Assignment of claims and Assumption of Debts.

. Various Kind of Contracts which took place in Code of obligations:

sale of goods and immovables
barter

donation

hire

usufructuary lease
commadatum

loan agreement

According to preliminary findings; "Law of Obligation No 818" also stands as corresponding
Turkish legislation vis-a-vis EU references 78/855/EEC, 77/187/EEC, 80/987/EEC and
91/533/EEC.
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- contract of service

- hire of work

- publishing

- proxy

- brokerage

- negotiarum gestio

- commission (factoage) on buyings orsales
- order

- contract of mandate

- guaranty

- ordinary partnership.

A newly set commission is working nowadays to review the Code.
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15. | National Measure : | Advocacy Law No 1136

Responsible Authorities:

Abbreviation :| Adalet B Name : | Ministry of Justice
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 36 : | (Compatibility: Partial)

Summary of the Turkish Legislation

16. | National Measure :| Law on the Cooperatives No 11633
Responsible Authorities:
Abbreviation :| MARA Name : | Ministry of Agriculture and Rural Affairs
EU Reference Necessary Changes in Turkish Legislation
67/532/EEC (Compatibility: Full *)
(*) "Even though there is no harmonization problem with regard to the Law on

Cooperatives compared to the EU Reference, but Turkish cooperative structure
and functioning of cooperatives should be in line that of Cooperatives of the
European Union."

Summary of the Turkish Legislation

Main duties and authorities of Ministry of Commerce related to cooperatives are to help
them in their works, to audit them, to inform courts about reasons which required
disintegration of cooperatives and to perform as a coordinator in the activities of
cooperatives.

3 According to preliminary findings; "Law on the Cooperatives No 1163" also stands as
corresponding Turkish legislation vis-a-vis EU references 2636/95/EC, 105/76/EEC,
1772/82/EEC, 3190/82/EEC, 671/84/EEC, 2939/94/EC and 2118/78/EEC.
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17.

National Measure : | Law on Exercise of Medical Professions No 12194

Responsible Authorities:

Abbreviation :| SB(MOH) Name : | Ministry of Health

EU Reference Necessary Changes in Turkish Legislation

73/148/EEC || Article 1 : | The condition of obtaining a diploma from the Faculty of
Medicine and being Turkish citizen.

Article 4 : | The article saying “Turkish physicians working at Medical
Faculties of foreign countries may work in Turkey by
permission”.

Article 30 : | In order to be able to work as a dentist within the Turkish
Republic, the condition of obtaining a diploma from the Faculty
of Dentistry and being Turkish citizen is required.

Article 47 : | Stated as " to be able to work as a midwife within Turkey
requires to be Turkish citizen ....".

Article 63 : | Women who are not graduates of nursing schools of the Ministry
of Health and Social Security or have not yet obtained a
certificate from state hospitals and are not Turkish citizens, are
not allowed to work as a nurse.

Summary of the Turkish Legislation

This Act defines the conditions to be satisfied with regard to the right to use the titles

of doctor, dental practitioner, midwife and circumciser, and governs their professional
activities.

It is prerequisite to have Turkish nationality and hold a diploma from a medical faculty
located in Turkey in order to be entitled to pursue a medical profession and make every
possible treatment of patients (Article 1).

As an exemption to this provision, if a Turkish doctor possessing a diploma from an

other country, however, wishes to practise his/her activities in Turkey, it is envisaged
to look into whether the courses taken in this faculty coincide with that of in Turkey.
Only after completing courses unavailable in medical training programme in this
foreign country and passing an exam, this doctor can acquire the right of practising
his/her profession. (Article 4)

As to dental practitioners and midwives, a parallel provision has been laid down.

Namely; Turkish nationality is obligatory for both of them. For dentists, possession of
diploma from a faculty of dentistry and for midwives, a diploma from health college in
Turkey is needed for the pursuit of these related activities.

The limits for the activities of midwives are laid down in the article 51 of the Act.
According to this article; midwives have competence of examination of pregnant women
and taking of essential measures needed during and after the delivery and also

According to preliminary findings; "Law on Exercise of Medical Professions No 1219" also stands
as corresponding Turkish legislation vis-a-vis EU references 90/317/EEC and
96/269/ECSC.
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18.

Approximation of Turkish Legislation to that of EU

Freedom to Provide Services

responsible from providing protective health care services for them. On the other hand,
it is forbidden for midwives to apply any kind of apparatus to the patients.

In addition, midwives are required to apply an urgent intervention of a doctor, if

necessary.

Moreover, this Act covers provisions regarding penalties to be executed in the case of

infringement.

National Measure

Law on Notaries No 1512

Responsible Authorities:

Abbreviation Adalet B Name Ministry of Justice
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 54 (Compatibility: Partial)

Summary of the Turkish Legislation
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19. | National Measure : | Law on Travel Agencies and Union of Travel Agencies No 1618
Responsible Authorities:
Abbreviation :| TUR Name : | Ministry of Tourism
EU Reference Necessary Changes in Turkish Legislation
82/470/EEC Article 1 : | Definition of a Travel agency
Article 3 (a) Paragraph C : | Limitation of operations for Class C

travel Agencies.

(b) Paragraph 6 : | Limitation on outgoing tours for
foreign travel agencies.

Article 4 Paragraph 6 : | Amount of equity for foreign tra-vel
agencies to be obtained from
abroad for their local branches.

Article 6 Last Paragraph : | Principle concerning foreign
exchange allocations.
Article 9 Paragraph 3 : | Turkish Nationality requirement for
manager in charge in a travel agency.
Article 13 (a) Paragraph 1, : | Difference on amount of security
Last Sentence for foreign travel agencies.
(b) Paragraph 2 : | Additional advance security amo-
unts for outgoing tour expenses.
Article 22 Paragraph 1, :| Disqualification of foreign travel
Last Sentence agencies with respect to loans.
Article 23 Paragraph 2 : | Right of transfer of foreign currency.
Paragraph 3 : | Limitation of travel for managers
and owners of a travel agency.
Paragraph 4 & :| Promotion premium for incoming
5 and domestic tours.

Summary of the Turkish Legislation

Date of Passage: 14 September 1972, Official Gazette No: 14320
Date of Official Gazette: 28 September 1972

Establishment measures, qualifications, activities, inspection and supervision of travel agencies—
which are commercial enterprises offering, for profit making purposes, tourist services such as
transportation, accommodation, excursions, sports and entertainment, providing tourists with
relevant information and performing all relevant services in this regard and thereby contributing
to the tourism economy and in general to the balance of payments.

The Union of Travel Agents — having the status of a legal person for the purpose of taking such
measures as will ensure that the travel agency profession develops in harmony with the national
economy and the national tourism sector, and of protecting professional ethics and solidarity
(Travel agencies are obliged to become members of the Union)
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20. National Measure : | Law on Crafts and Services Reserved for Turkish Nationals in
Turkey No 2007

Responsible Authorities:

Abbreviation :| CSGB Name : | Ministry of Labour and Social Security

EU Reference Necessary Changes in Turkish Legislation

63/261/EEC
63/262/EEC
65/1/EEC

67/530/EEC

64/222/EEC
64/224 /EEC
64/429/EEC

64 /223 /EEC
) The activities which cannot be exercised by non-
65/264/EEC Article 1: Turkish citizens are listed in the said article.
67/43/EEC However, "Article 33 of the Draft Proposal for Law on
Work Permits for Foreign National" envisages the
68/415/EEC abolishement of Law No 2007. Thus with the
legislation of the Draft Proposal for Law on Work
73/148/EEC Permits for Foreign National, Law No 2007 will no
82/489/EEC longer in force.

68/363/EEC
70/522/EEC
74 /557 /EEC
68/364/EEC

68/365/EEC
68/366/EEC

70/451/EEC
74/556 /EEC
75/368/EEC
75/369/EEC
86/653/EEC

67/531/EEC
68/192/EEC

(Compatibility: Full)
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Summary of the Turkish Legislation

This Law was adopted on 11 June 1932 and published on 16 June 1932 in The Official
Gazette No. 2126.

According to This Law, performing certain crafts and services such as playing musical
instruments, photographer, barber, pilot, veterinary, chemist etc. are prohibited for
foreigners in the territory of Turkey.

21. | National Measure :| Law amending the Law on Priviliges regarding Public Interest
dated 10 June 1910 and repealing certain provisions of this
Law No 2025
Responsible Authorities:
Abbreviation : Name
EU Reference Necessary Changes in Turkish Legislation
64 /222 /EEC (Compatibility: Partial)
64 /224 /EEC (Compatibility: Partial)

Summary of the Turkish Legislation
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National Measure :| Law on Private Hospitals No 2219

Responsible Authorities:

Abbreviation :| SB(MOH) Name : | Ministry of Health

EU Reference Necessary Changes in Turkish Legislation

73/148/EEC Article 9 : | Private hospitals shall have a responsible director.
The director is required to be a Turkish physician
having permitted to exercise medical profession.

Summary of the Turkish Legislation

The aim of the Act is to define the opening, performing and closing conditions,
organisational structure and working principles of private hospitals.

This Act doesn’t apply to the hospitals set up by employers of companies, factories and
other enterprises in conformity with their own regulatory documents in order to ensure
the protection of the health of their workers and treatment of their illnesses (Article 2).

Before the opening of the Private hospitals, it is required to take authorisation from the
Ministry of Health. If a hospital can not start to offer its services in a 6-month period,
the authorisation expires (Article 4).

The number of beds for patients in a private hospital apart from a maternity home can
not be less than ten. It is within the competence of the Ministry of Health to permit to
increase and decrease the number of beds defined in the authorisation document
(Article18).

Patients in private hospitals are free to want a doctor who is not recruited in the
hospital concerned to carry out the treatment (Article 25).
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23. | National Measure : | Law on the Encouragement of Tourism No 26345

Responsible Authorities:

Abbreviation :| TUR Name : | Ministry of Tourism

EU Reference Necessary Changes in Turkish Legislation
Article 26 : | Restrictions for foreign investors as shareholders in

68/367/EEC a marina.

& Article 27 : | Principles concerning the operation of foreign yachts

Paragraph B with tourism purpose.

68/368/EEC — — —
Article 28 : | Principle of navigation in territorial waters.

Summary of the Turkish Legislation

Law No: 2634

Date of Passage: 12 March 1982
Official Gazette No: 17635

Date of Official Gazette: 16 March 1982

The purpose of this law is to ensure that necessary arrangements are made and
necessary measures are taken for the regulation and development of the tourism sector
and for giving this sector a dynamic structure and mode of operation.

This law comprises provisions governing the tourism sector, including definitions of
tourism regions, areas and centres and means of establishment and development of
such regions, areas and centres and of encouragement, regulation and inspection of
tourism investments and facilities.

The Law covers six sections:
I.  Purpose, Scope and Definitions
II.  General Provisions
III.  Principles and Provisions Concerning Incentives
IV. Yachting Tourism
V. Inspection and Penalties

VI. Final Provisions

According to preliminary findings; "Law on the Encouragement of Tourism No 2634" also stands
as corresponding Turkish legislation vis-a-vis EU reference 95/57/EC.
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National Measure :| Law on Land Registration No 2644
Responsible Authorities:
Abbreviation :| MARA Name : | Ministry of Agriculture and Rural affairs
EU Reference Necessary Changes in Turkish Legislation
63/261/EEC || Article 36 : | Foreign real persons can own independent farms,
which do not bound to a village, and the area of the
63/262/EEC farm out of the boundaries of the village that should
65/1/EEC not exceed 30 hectares if only the government
permits.
67/530/EEC
67/531/EEC (Compatibility: Full)
68/192/EEC (Compatibility: Full)
68/415/EEC (Compatibility: Full)

Summary of the Turkish Legislation

Article 35: Restrictive provisions that contain legal statues being stable and mutual,
foreign real persons can take position of and inherit immovable properties in Turkey.

Article 36: Foreign real persons can own independent farms, which do not bound to a
village, and the area of the farm out of the boundaries of the village that should not
exceed 30 hectares if only the government permits.

Consequently, it should be told that foreign real persons can own independent farms
out of the boundary of a village and can do farming on the areas not exceeding 30
hectares out of the boundary of a village.

In the relating Turkish legislation, only the rights of real persons are mentioned, and
there is no notification about companies. So, it can be said that the relating Turkish
legislation is partially harmonized with the EU legislation.
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25. National Measure : | Law on Trade Unions No 2821 6

Responsible Authorities:

Abbreviation :| CSGB Name : | Ministry of Labour and Social Security

EU Reference Necessary Changes in Turkish Legislation

67/43/EEC Article 5 : Foreigners cannot be founders of trade unions.

68/367/EEC

68/368/EEC ||Article 14 : Foreigners cannot be elected for compulsory bodies
other than the general board and they cannot be
elected for compulsory branch organs.

Summary of the Turkish Legislation

The purpose of this Act is to establish the principles governing the constitution,
organisation, activities and audit of the trade unions and confederations formed by
workers and employers in order to protect and promote their economic and social rights
and interests in labour relations. Worker, employer, employer representative, workplace
are taken from Labour Act. “Trade unions” are organisations with corporate status
constituted by workers or employers in order to protect and promote common economic
and social rights and interests in labour relations. “Confederations” are top-level
organisations with corporate status constitutes by the association of at least five- trade
union operating in different branches of activity.

Workers’ trade unions shall be constituted on an industrial basis by workers employed in
establishment in the same branch of activity with the purpose of their activity widespread
throughout Turkey. Employers’ trade union shall be constituted on an industrial basis by
the employers in the same branch of the activity with the purpose of their activity
widespread throughout Turkey. For employers’ trade unions in the public sector, the
condition that these be constituted by public employers in the same branch of activity
and carry out activities in the same branch shall not be required. More than one trade
union may be constituted in the same branch of activity. Workers’ trade union shall not
be constituted on an occupational or workplace basis.

The branch of activity covering an establishment shall be determined by Ministry of
Labour and Social Security. This decision of the Ministry of Labour and Social Security
shall be published in the Official Gazette. The parties concerned may lodge and appeal
against this decision within the 15 days of publication.

Trade unions and confederations may be constituted without prior authorisation. This
act also includes the conditions and required procedures for the formation of trade
unions . If the statues and documents are determined contrary to law or the conditions of
formation, the Governor and any of the ministries concerned shall apply to the local
court.

This act includes organs, functions, membership (any person who is a workers within the
meaning of this Act and is over 16 years may join workers’ trade union. Persons under 16
years may join trade unions with the written consent of their parent or guardian.),
affiliation to confederations and international bodies, activities and prohibited activities,
revenues and expenditures and audit.

According to preliminary findings; "Law on Trade Unions No 2821" also stands as corresponding Turkish
legislation vis-a-vis EU references 75/129/EEC, 77/187/EEC, 70/532/EEC, 75/62/EEC,
76/207/EEC and 97/80/EC.
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26. National Measure Law on Public Procurement No 2886

27.

Responsible Authorities:

Abbreviation Maliye Name Ministry of Finance

BIB Ministry of Public Works and Settlement
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 86 (Compatibility: Partial)

Summary of the Turkish Legislation

National Measure

Law Concerning Foreigners Studying in Turkey No 2922

Responsible Authorities:

Abbreviation ICISLERI | Name Ministry of Interior
MEB Ministry of National Education
YOK The Council of Higher Education
EU Reference Necessary Changes in Turkish Legislation
93/96/EC Article ? Differences regarding rights given to foreign

students shall be abolished from the Law.

Summary of the Turkish Legislation
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National Measure :|Law on Support of the Development of Forest Villagers

(ORKOY) No 2924

Responsible Authorities:

Abbreviation

Orman Name : | Ministry of Forestry

EU Reference

Necessary Changes in Turkish Legislation

68/192/EEC

(Compatibility: Partial)

68/415/EEC

(Compatibility: Partial)

Summary of the Turkish Legislation

(As amended through Laws No: 3763 & 4127)

The purpose of

this Law is the placement of villagers within forests who are decided to

be transferred and to support the development of the forest villagers through making
use of the areas excluded from forest or to be excluded. This law is constituted of these

sections:

Part 1

Part2

Part3

Part 4

General Provisions

Purpose

Content

Procedures of Fixation, Separation and Registration
Transportation and Settlement of Forest Villagers
Amelioration and Reconstruction Procedures
Division and Settlement

Exchange, Expropriation and Transferring Ownership
Obligations

Taking Back

Connection Of Registration

Evaluation Procedures

Evaluation of Summer and Winter Pastures and Grazing Lands
Evaluation of Lands Converted to Farmlands
Various Provisions

Determination of Effective Value and Transfers
Supporting Of Forest Villagers

Expenditures

Exemptions

Regulation

Enforcement

Execution
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National Measure

Law of Mine No 32137

Responsible Authorities:

Abbreviation MENR Name Ministry of Energy and Natural resources
EU Reference Necessary Changes in Turkish Legislation
64 /428 /EEC || Article 6 Granting of mining rights

Summary of the Turkish Legislation

The provisions of the law apply to the activities of exploration, and extraction of

minerals and all related operations. According to the law, these minerals are grouped

under five classes namely;

1. Energy minerals,

a & @ N

Metal minerals ,
Industrial minerals,

Valuable minerals.

extraction of four classes listed above.

Water and gas containing above mentioned minerals or being required for

‘Mining rights’ are defined as authorizations provided for activities of exploration, and

extraction of minerals in the law.

These authorizations are granted by:

= Preliminary licence for exploration ( valid for 30 months)

- Preliminary operation licence (valid for 3 years)

= Operation licence (valid for 10-60 years)

According to preliminary findings; " Law of Mine No 3213" also stands as corresponding Turkish
legislation vis-a-vis EU references 70/552/EEC.
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National Measure : | Law on Cinema, Video and Musical Works No 3257

Responsible Authorities:

Abbreviation :| KB Name : | Ministry of Culture

EU Reference Necessary Changes in Turkish Legislation
63/607/EEC (Compatibility: Partial)

68/369/EEC (Compatibility: Partial)

Summary of the Turkish Legislation

The objective of the law is to realize the educative, instructive, culture spreading and
transmitting, introductory functions of cinema, video and musical works which are one
of the most important mediums of mass communication due to their close relation with
culture and their prevalence; to provide their improvement from the aspect of
production, inspection and display, programming matters and technology usage; to
give support to the people working in the field of Turkish Cinema and art of music; to
contribute order and dimension to cinema and music life from the aspect of national
solidarity, integrity and our continuity.

This law comprises encouragement, creation of the artistic work, inspection,
distribution, display and performing of the products of Turkish Cinema and Turkish
art of music, which are branches of industry and art, and the principles and
procedures of the protection of the copyright, displaying and performing right, which
arise from these process.

The content of the law is as follows:

- Definitions (Work, inspection, film, video, phonogram, banderols, producer,
licensee, Ministry)

=  Production and Import

= Registration

- Inspection

- Distribution and display

- Copyrights

= Authorityoftheenterprise

= Fund (Art of Cinema and Music Subvention Fund)
= Penalty

= Administrative Penalty
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National Measure : | Law on Apprenticeship and Vocational Training No 33088

Responsible Authorities:

Abbreviation :| MEB Name : | Ministry of National Education
EU Reference Necessary Changes in Turkish Legislation
64/427/EEC (Compatibility: Partial)

Summary of the Turkish Legislation

This Act arranges vocational education and training mostly carried out by the Ministry

of National Education. The Ministry of Labour and Social Security has also some role
through its Turkish Employment Organisation (IIBK). IIBK is a specialist agency of the
Ministry of Labour and Social Security. This agency is responsible for employment and

unemployment issues and job finding and work placements in to both public and

private organisations and labour training activities. This Act also deals with wage and
social security conditions and rights of the students and apprentices.

The wages that shall be paid to apprentices and students are arranged through

collective bargaining. The wages cannot be lower than 30 percent in compliance with
his age within (defined) the minimum wage and those wages are exempt from taxation.

National Measure : | Law on Judicial Records No 3682

Responsible Authorities:

Abbreviation :| Adalet B Name : | Ministry of Justice
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article 7 : | (Compatibility: Partial)

Summary of the Turkish Legislation

According to preliminary findings; "Law on Apprenticeship and Vocational Training No 3308" also
stands as corresponding Turkish legislation vis-a-vis EU references 87/569/EEC,
63/266/EEC, 85/368/EEC, 91/387/EEC, 68/198/EEC, 2396/71/EEC,
2893/77/EEC, 2052/88/EEC and 4255/88/EEC.
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National Measure :| Law on Opticians No 3958

Responsible Authorities:

Abbreviation :| SB(MOH) Name : | Ministry of Health

EU Reference Necessary Changes in Turkish Legislation

73/148/EEC || Article 1 :|" The phrase “being Turkish” in order to sell
spectacle lenses and to use the title “optician” is
required."

Summary of the Turkish Legislation

The law defined the criteria for selling glasses and using the title of optician as
followed:

- having Turkish nationality,

- completed the age of 20,

- completed secondary school at least,

- do not have any physical or mental disorder to prevent practising this profession,
- to take an authorisation document from the Ministry of Health.

(Article 1)

The authorisation document is given to the person who finished the courses and
succeeded the exam of the Ministry of Health. The training programme, duration and
location of the courses are defined and announced by the Ministry of Health (Article 2)

The person satisfying the under mentioned conditions can take the exam without
attending the course:

- working in a shop which is marketing glasses at least four years and possessing a
document certifying this work experience,

- holding an authorisation or a certificate from a foreign country.
(Article 3)

Doctors can also deal with the activities of opticians. In this case, however, they can’t
practise their own profession (Article 5).

Opticians are not allowed to sell glasses which is not prescribed by a doctor or make
any kind of eye and sight examination (Article 7).
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34. National Measure :| Law on National Afforestation and Erosion Control
Mobilisation No 4122
Responsible Authorities:
Abbreviation Orman Name : | Ministry of Forestry

EU Reference

Necessary Changes in Turkish Legislation

67/654/EEC

Article ?

Will be reviewed in terms of natural and juridical
persons of the member countries

Summary of the Turkish Legislation

This law is for arranging the principles and procedures of the activities that will be
conducted by the public institutions and agencies and by the real or legal persons for
increasing forest sites and trees, ta establish and develop balance among land, water
and vegetation and preserve environmental values at the state forests, lands owned or
managed by legal persons.

This law is constituted of five sections:

Section One

Section Two

Section Three

Section Four

Section Five

Objective and Scope

Determination, Allocation, Permission and implementation

Determination and Permission at State Forests

Determination, Allocation and Permission at the Lands Owned and
Managed by the State.

Implementation

The duties of the public institutions and agencies as well as real and
legal persons Memorial Forests

Planning, Production and Utilisation

Projects

Administration and Management

Utilisation
Financial Edicts
Revenues

Expenses

Training. Introduction and Rewarding

Training and introduction

Rewarding and Incentives

Regulations
Enforcement

implementation
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National Measure

Law Amending "Law on the Residence and Travelling of
Foreigners in Turkey No 5683" No 4360

Responsible Authorities:

Abbreviation ICISLERI | Name Ministry of Interior

EU Reference Necessary Changes in Turkish Legislation

64/223/EEC

65/264/EEC

66/162/EEC

67/43/EEC

67/530/EEC

67/531/EEC

67/532/EEC Article ? Approximation will be completed after the

67/654/EEC harmonisation of Turkish legislation to Council

68/192/EEC Directive 73/148 /EEC.

68/415/EEC

68/363/EEC

68/367/EEC

68/368/EEC

82/489/EEC

70/451/EEC

70/522/EEC

74/557/EEC

73/148/EEC || Article ? Differences regarding duration of permission and
addressing group of people shall be abolished from
the Law.

93/96/EC Article ? Differences regarding rights given to students shall
be abolished from the Law.

82/489/EC (Compatibility: Partial)

Summary of the Turkish Legislation

It made amendment to the artides 9, 10, 13 of the Law no. 5683 by this Law.

According to this amendment, duration of the residence permits were lenghtened from
2 years to 5 years at once, also it was facilitated that it would be possible to make
longer for 4 times at the same residence permit and that citizens of the countries
subject of visa could enter Turkey without visa if they have valid residence permit.
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National Measure : | Law on Banks No 4389

Responsible Authorities:

Abbreviation :| BBDK Name : | Banking Regulation and Audit Council
EU Reference Necessary Changes in Turkish Legislation
95/46/EC Article : | (Compatibility: Partial)

22/8-9

Summary of the Turkish Legislation

The new Banks Act no. 4389 which was put into force in June 1999, and amended by
the Act no. 4491 in December 1999, supersedes Banks Act no. 3182.

The purpose of this Act is to lay down rules governing incorporation, management,
transactions, transfer, merger, liquidation and auditing of banks in order to protect
rights and interests of depositors and to ensure an efficient functioning of the credit
system by also giving due consideration to confidence and stability on financial
markets and requirements of economic development.

- The Banking Regulation and Auditing Institution as a public entity with
administrative and financial autonomy independent of political authority will be
hereby established to ensure the application of this act. Until the beginning of the
operation of the Institution, responsibilities and authorities granted by this Act to
the Institution or the Board shall be continued to be exercised by the Council of
Ministers, the Minister, Treasury Under secretariat and sworn bank auditors and
their assistants, Central Bank and Saving Deposits Insurance Fund as defined in
the Bank Act no. 3182, which is repealed by this Act.

- The Board, that is the executive body of the institution is comprised of seven
members including a president and an acting president. The Board members will be
appointed by the Council of Ministers upon the proposal of related Minister until
the end of March 2000. The Institution will start its operations by the end of August
2000.

- The Institution shall be involved in any kind of cooperation and exchange of
information with the supervisory authorities of foreign countries on banking issues.

- (Article 14) If the Banking Regulation and Supervision Agency (BRSA) in its sole
discretion determines that, the financial structure of the bank can not be
strengthened although the measures have been taken in part or in whole, or the
financial structure has become so weak that it could not be strengthened even if
those measures were taken, management and control and privileges of shareholders
except dividends of a bank might be transferred to the Savings Deposit Insurance
Fund (SDIF).

For the banks which it holds their shares, the SDIF is authorised: to transfer assets
and liabilities, partially or wholly, to a bank that will be established or an existing one
that is volunteer or to merge the bank with another bank that is volunteer, by
providing technical and financial assistance; in order to maintain confidence and
stability in financial system and limited to the situations deemed appropriate by the
Banking Regulation and Supervision Board (BRSB), and in order to strengthen and
rehabilitate its financial structure, and if necessary; to increase its capital, to
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postpone or reduce the legal reserve requirements and to cancel the penalty interest
that would be imposed upon prior consultation with the Central Bank, to purchase its
subsidiaries, real estates and other assets or to provide advance in return to these
assets or to make deposits or take-over its receivables or its losses, or to sell these
assets and shares to the third parties through discounting or similar means, to
guarantee obligations of the bank on condition that their terms are extended, to
assign public or private banks for liquidation of all kind of receivables and assets on
behalf and account of itself and to take all other measures. In transfer operations the
consent of debtors and creditors are not required.

- (Article 15) Savings deposits at banks shall be insured by the “SDIF” which has
been established as a legal entity. SDIF is also responsible and authorised for
restructuring and increasing financial soundness of the banks and to transfer the
shares to third parties of the banks whose control and management and/or
possession of the shares have been transferred to it.

The resources of the SDIF shall consist of: insurance premiums; deposits, money in
custody and claims which have been subjected to prescription; contributions
deposited by the founders of a bank; In the case of a permission for an assignment of
shares, an amount to be deposited into the SDIF by the assignee at the rate of one
percent of the nominal value or, if higher, the market price at the stock exchange of
the shares assigned; fifty percent of fines imposed by the government or courts on
account of violations of the provisions hereof; and revenues from the assets of the
SDIF, and other revenues. The SDIF shall be exempt from all taxes, duties and
charges.

The SDIF may borrow in extraordinary situations upon an authorisation from the
Undersecretariat of Treasury or it might borrow long term government securities from
the Treasury. If the assets of the SDIF are insufficient to meet the needs, then,
advances may be received from banks and/or from the Central Bank.

The scope and amount of savings deposits subject to insurance, the tariff of the
insurance premium, the time and method of collection of these premium, and other
relevant matters, shall be determined by the BRSB.

The deposits held in a bank by the shareholders who control ten percent or more of
that bank’s capital, by the chairman and members of its board of directors or board of
managers, by its general manager and assistant general managers, by its officers who
are authorised to extend credit, by its auditors and by the parents, spouses and
children of these individuals, shall not be covered by the insurance.

- (Article 16) In the event that the licence of a bank to perform banking operations
and to accept deposits is revoked, its management and control shall be assumed by
the SDIF. Any and all execution and bankruptcy proceedings against the bank
shall be discontinued.

The SDIF shall pay the insured deposits with the bank directly or through another
bank it may designate and institute bankruptcy proceedings in the name of the
depositors against the bank.

(Article 17) If it is determined that the chairman and members of the board of directors
and the credit committee of a bank, or its general manager and assistant general
managers, or its authorised signatory officers have caused the bankruptcy of the bank
through their decisions and acts which infringe provisions of the Act, then, on the
basis of a decision of the BRSB and upon the request of the SDIF, such person shall be
held personally liable to the extent of the damage they have caused to the bank and a
court may declare any such person bankrupt. The SDIF shall, acting as the creditor,
institute legal proceedings against any person declared bankrupt by court.
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37. | National Measure :| Law on Electricity Market No 4628
Responsible Authorities:
Abbreviation :| MENR Name : | Ministry of Energy and Natural Resources
EU Reference Necessary Changes in Turkish Legislation
66/162/EEC (Compatibility: Full)

Summary of the Turkish Legislation

= The purpose of this Law is to ensure the formation of an electric energy market
which is financially robust, transparent and operates in accordance with provisions
of private law in a competitive environment market, to achieve a stable supply of
adequate, good quality, cheap and environment-friendly electric energy, and to
ensure autonomous regulation and supervision of this market.

- Generation, transmission, distribution, wholesale, retail, retail sale services,
importation, exportation of electric power; rights and obligations of all legal and
real persons directly involved in these activities, methods of privatization of electric
energy generation and distribution facilities and the establishment of Energy
Market Regulatory Agency and rules and principles related to it’s operations, is the
subject of this law.

= The Law contains the following key elements:
¢+ An autonomous Regulatory Agency, governed by a Board,

¢+ A new licensing framework for market participants,

¢+ An electricity market, to be comprised of bilateral contracts between market
participants,

¢+ New codes for the transmission system, the distribution system and a short
term balancing market,

¢+ Privatization of assets,
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38. | National Measure :| Law on Natural Gas Market No 4646
Responsible Authorities:
Abbreviation :| MENR Name : | Ministry of Energy and Natural Resources
EU Reference Necessary Changes in Turkish Legislation
66/162/EEC (Compatibility: Full)

Summary of the Turkish Legislation

= The aim of the Turkish Natural Market Gas Law No: 4646 that was put into force in
April 18, 2001 is to establish a financially sound, stable and transparent natural
gas market, based on the competitive rules and ensure an independent regulation
and supervision by the liberalization of natural gas domestic market for an
effective, continuous, environmental friendly and economic natural gas delivery.

= The Law covers the import, transmission, distribution, storage, marketing, trade
and export of natural gas and the rights and liabilities of all real and legal bodies
relating to these activities, the establishment of Energy Market Regulatory Agency
and its terms and conditions.

= Under the provisions of this law, the monopoly of BOTAS over the import,
transmission, distribution, storage and selling of natural gas is abolished and the
free access of different parties to the system is provided.

= In the natural gas sector, import, production, storage, wholesale, export and
distribution companies will operate. The operation of the market will be monitored
and regulated by the Energy Market Regulatory Agency. The activities in the
market will be held by the licenses provided by the Regulatory Agency.

- The Agency shall be responsible for issuing licenses and certificates determining
the natural gas activities and rights and liabilities legal bodies, monitoring market
and system performance, determining performance standards, preparing,
modifying and implementing the provisions in Regulations on distribution and
customer services, reviewing of the fees reflecting costs and ensuring public to
comply with this Law.
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39. | National Measure : | Postal Law No 5584
Responsible Authorities:
Abbreviation :| UB Name : | Ministry of Transport
EU Reference Necessary Changes in Turkish Legislation
97/67/EC (Compatibility: Partial*)

(*) Operator and regulatory body are not seperated.

Summary of the Turkish Legislation

40. | National Measure :| Law on Turkish Chambers and Stock Exchanges No 5590

Responsible Authorities:

Abbreviation :| STB Name : | Ministry of Industry and Trade

EU Reference Necessary Changes in Turkish Legislation

68/365/EEC (Compatibility: Partial)

68/366/EEC (Compatibility: Partial)

64 /223 /EEC (Compatibility: Partial)

68/363/EEC (Compatibility: Partial)

68/364/EEC (Compatibility: Partial)

Summary of the Turkish Legislation

Whole name of this Law is “The Law of Chambers of Commerce and Industry,
Chambers of Commerce, Chambers of Industry, Chambers of Maritime Commerce,
Trade Exchanges and Turkish Chambers of Commerce, Industry, Maritime Commerce
and Trade Exchanges.

It regulates the definitions, establishments, duties and responsibilities, field of
responsibilities and operations of Chambers and exchanges mentioned above and
comprise 93 items.
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41. | National Measure :| Law on Passport No 5682
Responsible Authorities:
Abbreviation :|ICISLERI | Name : | Ministry of Interior
EU Reference Necessary Changes in Turkish Legislation
73/148/EEC || Article ? : | Differences regarding duration of travel document
shall be abolished from the Law.

Summary of the Turkish Legislation

The Law regulates the matters like from which border gates that foreigners and Turkish
citizens can entrance and exit to Turkey, people whose entry to Turkey is forbidden,
passport kinds, visa types and relevant authorities that can give visa.
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National Measure

Law on the Residence and Travelling of Foreigners in Turkey

No 5683
Responsible Authorities:

Abbreviation ICISLERI | Name Ministry of Interior

EU Reference Necessary Changes in Turkish Legislation

64 /223 /EEC (Compatibility: Partial)

65/264/EEC (Compatibility: Partial)

66/162/EEC (Compatibility: Partial)

67/43/EEC (Compatibility: Partial)

67/530/EEC Approximation will be completed after the
harmonisation of Turkish legislation to Council
Directive 73/148 /EEC.

67/531/EEC (Compatibility: Partial)

67/532/EEC (Compatibility: Partial)

67/654/EEC (Compatibility: Partial)

68/192/EEC (Compatibility: Partial)

68/363/EEC (Compatibility: Partial)

68/365/EEC || Article "Since working permanently and temporarily in

1&7 water issues are considered among the works which

68/366/EEC Turkish citizens may exercise in the Article, it is
thought that the people who will exercise such
professions have no freedom of residence and
providing services, while the people who will exercise
food issues have freedom of residence and providing
services as they are not banned."

68/367/EEC (Compatibility: Partial)

68/368/EEC (Compatibility: Partial)

68/415/EEC (Compatibility: Partial)

70/451/EEC (Compatibility: Partial)

70/522/EEC (Compatibility: Partial)
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71/18/EEC

Article 1

"Except for the people willing to come to Turkey to
exercise a profession or trade exclusively reserved
for Turkish citizens, who could not be reconciled
with Turkish wusage and custom and political
requirements, who do not have affordable living
standards to have a legal life during the period they
want to stay in Turkey, who are not permitted to
enter Turkey, who violate peace and security; the
foreigners who are not Turkish citizen or permitted
to enter Turkey due to the Laws or who entered
Turkey according to the provisions of Law on
Passport have the right to reside and travel in
Turkey in the framework of the clauses and
conditions within the Laws. (This right is partially
coherent since it is restricted in the lands out of the
village.)

73/148/EEC

Compatibility: Partial

74/556 /EEC

Compatibility: Partial

74/557/EEC

82/489/EEC

Compatibility: Partial

93/96/EEC

( )
( )
(Compatibility: Partial)
( )
( )

Compatibility: Partial

Summary of the Turkish Legislation

This Law involves regulations concerning residence and travels of foreigners in Turkey.
In this concept, there are regulations about to whom will not be given residence permit,
duration of residence permits, renovating, missing and deportation procedures.
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43. National Measure : | Law on Pharmacists and Pharmacies No 6197

Responsible Authorities:

Abbreviation :| SB(MOH) Name : | Ministry of Health

EU Reference Necessary Changes in Turkish Legislation

73/148/EEC Article 2 : | "Being Turkish citizen is required in order to
exercise pharmacy in the territory of the Republic of
Turkey."

Summary of the Turkish Legislation

The conditions to pursue the profession of pharmacy are specified in the Article 1 of the
Law. These conditions are:

- to have Turkish nationality,
- to hold a diploma from a faculty of pharmacy in Turkey,
- to have this diploma confirmed to the Ministry of Health.

A Turkish pharmacist possessing a diploma awarded by a faculty of pharmacy in a
foreign country has to prove his/her professional qualifications before a committee and
if it is decided that there is unavailable courses in the training programme attended in
foreign country in comparison with that of Turkey, it is required to succeed an exam
before a committee in line with the programme defined by faculties of pharmacy.
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44. | National Measure Law on Foreign Investment Incentive No 62249

Responsible Authorities:

Abbreviation :| HM Name Undersecretariat of Treasury

EU Reference Necessary Changes in Turkish Legislation
64/222/EEC (Compatibility: Partial)
64/224 /EEC (Compatibility: Partial)
64 /428 /EEC (Compatibility: Partial)
64 /429 /EEC (Compatibility: Partial)
68/365/EEC (Compatibility: Partial)
68/366/EEC (Compatibility: Partial)
64 /223 /EEC (Compatibility: Partial)
68/363/EEC (Compatibility: Partial)
68/364/EEC (Compatibility: Partial)
70/522/EEC (Compatibility: Partial)
70/523/EEC (Compatibility: Partial)

Summary of the Turkish Legislation

According to the Provisions Relating to Invisible Transaction of Circular No. I-M of the
Central Bank of the Republic of Turkey related to Decree No.32 on the Protection of the
Value of the Turkish Currency, regulated in harmony with "Code of Liberalization of
Capital Movements" applied to OECD countries, in the framework of Law on Foreign
Investment Incentives No 6224 and Petroleum Law,

- non-residents who established a company, participated in a new or existing
company or made an investment by opening a branch in Turkey can directly
transfer their profits, revenues, dividends and similar earnings through banks
and special finance institutions,

- non-residents who purchase all kinds of securities and other capital market
instruments through banks and intermediary institutions which are authorized
under the capital market legislation can transfer dividends, revenues and the
interest income of these securities through banks and special finance
institutions.

According to preliminary findings; "Law on Foreign Investment Incentive No 6224" also stands as
corresponding Turkish legislation vis-a-vis EU references 88/361/EEC.
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45. | National Measure :| Law on Association of Turkish Engineers and Architects
Chambers No 6235

Responsible Authorities:

Abbreviation :| CSGB Name : | Ministry of Labour and Social Security
EU Reference Necessary Changes in Turkish Legislation
67/43/EEC (Compatibility: Partial)

Summary of the Turkish Legislation
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46. | National Measure : | Law on Nursery No 6283

Responsible Authorities:

Abbreviation :| SB(MOH) Name : | Ministry of Health

EU Reference Necessary Changes in Turkish Legislation

73/148/EEC || Article 3 : | "Within the scope of the provisions of this Act, only
Turkish women entitled to carry out nursing shall
exercise this profession.”

Summary of the Turkish Legislation

This Act introduces provisions such as the use of the title of nurse, competence and
minimum training criteria of nurses.

It is provided in the Law that only women who is not above age of 25 and attended to a
school of a three-year duration after having completed secondary school can use the
title of nurse (Article 1).

In practice, however, training of nurses had been provided within both nursery colleges
of four- year courses and nursery high schools of two-year courses before the year of
1996. Since this year, the training duration of nurses has been started to be given as
four- year training courses at a high school of a four-year duration on the level of
university education.

The exercise of this profession is confined to Turkish women (Article 3).

Confirmation and recognition of diplomas in nursing is laid down by the foundation law
of the Ministry of Health. In line with this law; for the recognition of diplomas of a
nurse attended the all required courses in a nursery collage in the territory of a foreign
country, it is needed to provide a document from the Ministry of Education, indicating
the equality of the training programme applied in this country with that of in Turkey
and submit it to the Ministry of Health.

Yet, as to diplomas awarded from a nursery high school in a foreign country, procedure
related to the afore mentioned document is carried out by the Committee on Higher
Education instead of the Ministry of Education.

Within the framework of the Act, assistants of nurses are appointed among the Turkish
women who are age of 18 and completed the primary school. In addition, attendance to
a probation programme as specified in the Act is essential.
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47. | National Measure :| Law on Petroleum No 632610
Responsible Authorities:
Abbreviation :| MENR Name : | Ministry of Energy and Natural Resources
EU Reference Necessary Changes in Turkish Legislation
64 /428 /EEC Articles : | Exclusive rights of Turkish Petroleum Corporation
53, 64 &
121
Article 12 : | Granting of licences relating to the petroleum
activities
69/82/EEC Article 12 : | Granting of licences relating to the petroleum
activities
Summary of the Turkish Legislation

In 1954, a liberal Petroleum Law has been put into force for opening oil explorations to
private (domestic/foreign) companies. The Law governs all oil exploration and
exploitation activities. In 1973, a number of provisions of the Petroleum Law were
amended on the basis of a nationalistic petroleum policy which consequently resulted
in declining of the exploration activities by foreign companies. In 1980, the Government
adopted new incentive measures for the purpose of attracting foreign investors, such as
permitting oil producing companies to export 35 percent petroleum and natural gas
produced from onshore and 45 percent petroleum and natural gas produced from
offshore. In 1998, through amendment of certain articles of the Petroleum Law further
incentives were provided. By means of the latest amendment of the Petroleum Law in
1994, stock companies (judicial private persons — both domestic and foreign) were
entitled to obtain certificate in relation to refining, transportation and storage activities.

Turkey is divided into 18 petroleum districts. Most of the explorations have so far been
conducted in the southeast Anatolia. The Ministry of Energy and Natural Resources
has the functional responsibility of coordinating the petroleum activities through its
General Directorate of Petroleum Affairs. The General Directorate awards permits,
exploration licenses and production leases and certificates.

Petroleum Rights:
i.Permit

A non-exclusive permit may be granted for a specified period, covering all or part of the
land described in the application form for geological investigation

ii.License

A license permits the holder to conduct geological investigation and the exclusive right
to perform exploratory or development drilling in the area covered and to produce
petroleum. A license area is 50.000 hectares and the term of a license is four years.

iii.Lease

A lease confers on the lessee the right to explore, develop, produce petroleum and to

10 According to preliminary findings; "Law on Petroleum No 6326" also stands as corresponding

Turkish legislation vis-a-vis EU references 94/22/EC.
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transport the petroleum produced in the area concerned as well as sell it in every
phase over the validity period of his right is in force. A lease area is at most 25.000
hectares and the term of a license is 20 years. The licensees and the lessees are obliged
to pay rental for each licensee and lease areas and they are also liable to pay for a
royalty of one-eight of the petroleum produced and stored from the license or lease.

iv.Certificate

A certificate confers upon its holder the right to conduct only the operations stated in
the certificate except for operations which depend upon the issue of a permit, license or
lease. The term of a certificate is 30 years.

v.Incentives

The geological and drilling expenditures incurred by the license in any year is
deducted from the total rental required to be paid for that year. In offshore
exploration, amount of rentals may be reduced by fifty percent depending on the
water depth and working conditions.

The Petroleum Law puts a limit of 55 percent on rate of income tax.

Holders of Petroleum rights can import, free of customs and other import taxes
and dues, all the materials, fuels, transport vehicles (land, sea and air), otherwise
not available in Turkey up to the end of the year 2020.

Oil companies benefit from the rate of exchange guarantee for the remittance of
the imported capital.

Oil explorations are exempted from VAT under the provisions of the Value Added
Tax Law.

On the other hand, work is underway on incorporating the related provisions for
restructuring of the natural gas sector into the Petroleum Law.
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48. National Measure : | Commercial Law No 676211

Responsible Authorities:

Abbreviation :| Adalet B Name : | Ministry of Justice

STB Ministry of Industry and Trade
EU Reference Necessary Changes in Turkish Legislation
64 /222 /EEC (Compatibility: Partial)
64/224 /EEC (Compatibility: Partial)
64 /223 /EEC (Compatibility: Partial)
70/522/EEC (Compatibility: Partial)
86/653/EEC In the Directive regarding the relations between commercial agencies and

their clients, “commercial agency'refers to the self-employed intermediaries
(not employed in the enterprise on behalf of which they are working), who
are authorised to run the negotiations about purchasing and selling the
properties on behalf of another person or to make contracts permanently on
behalf and on account of a third person.

The issues mentioned in the Directive are set forth in the Articles 116-135
under the Title “Agency"in the Eighth Chapter of Turkish Commercial Code.
In general, the relevant provisions in the Turkish Commercial Code are
substantially coherent with the Directive. However, on certain issues, it
includes more detailed and advanced provisions.

However, on certain issues, the provisions of the Turkish Commercial Code
are not sufficient or not detailed when compared with the Directive.

Whereas,

= it is mentioned that the provisions f the Directive shall not be
implemented particularly in the transactions concerning Commodity
Eexchange,

= the obligation of the client to give required documents (and information)
to the commercial agency and other obligations of the client is
regulated,

= it is regulated in Article 8 that the agency has the right of wage even
after the conclusion of the contract between the agency and its client,

= the right to take the comission fee between the successor and
predecessor agency is mentioned in Article 9,

within the context of defining the amount of the commission to be received
by the commercial agency in the second paragraph of Article 12, the issue
of examining and copying commercial books and documents of the client is
regulated,

1 According to preliminary findings; "Commercial Law No 6762" also stands as corresponding

Turkish legislation vis-a-vis EU references 613/91/EEC, 68/151/EEC, 77/91/EEC,
78/855/EEC, 89/666/EEC, 78/660/EEC, 54/7037/ECSC, 53/30/ECSC,
66/21/ECSC, 53/31/ECSC, 54/37/ECSC, 77/187/EEC, 80/987/EEC,
88/627/EEC and 91/533/EEC.
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= it is regulated in Article 14 that a certain-period agency contract is
converted to a non certain periodic contract if it is carried out even after
the conclusion of the certain period by both parties

in the Directive; but there is no regulation in Turkish Commercial Code
regarding these issues.

Moreover, concerning non-certain period agency contract, while a sole
third-month notice period is envisaged to terminate the contract in Article
13 of the Turkish Commercial Code; the Directive envisages progressive
minimum periods, which differ according to the period the contract is in
force (Articlel5),

the right of indemnity (scope and amount ) of the commercial agency ,
regulated in Article 17 is not regulated in Turkish Commercial Code as
detailed as in the Directive.

Finally, the prohibition of competition, which is also a sort of restricting
commercial activities of the commercial agency even after the contract
between the client and the agency has terminated, has been regulated in
the Directive in detail. For example, in the Directive provisions such as the
written notification of the matter, restricting the prohibition within a
geographical area and within a certain group of clients, fixing the term of
validity for not more than two yearsafter termination of the contract. These
issues have not been regulated in the Turkish Commercial Code in detail.

Summary of the Turkish Legislation

Acceptance Date : 29.6.1956
Effective Date : 1.1.1957
The Commercial Code is a component part of the Civil Code.

It consists of 5 main parts: (1) Commercial enterprise (2) Companies (3) Negotiable
Instruments (4) Maritime Trade (5) Insurance Law

The Commercial Code (C.C) is based on principle of commercial enterprise Commercial
enterprise’s role in modern economic systems is more important than that of business
transactions or trader himself.

In occasions deemed commercial, provisions of the CC. Are applied before general
rules. For example interest is put into force even it is not laid down as a condition, lack
of restriction for interest rates and interest on interest are exceptions of general rules
which put in order by C.C.

Conflicts between traders or that of deemed commercial for one party or even the
parties are not trader but deal with C.C. are solved before commercial courts.

Companies that took place in C.C as follows: General Partnership Limited Partnership,
Limited Partnership in which the Capital is Divided into Shares, Corperation and
Limited Liability Company. Corperatives are regulated by a special law. All these
companies have legal personality which is different from those of the persons who
create them. And also all of them are “merchants” and therefore must fulfil the
obligations of merchants. Additionally ordinary partnership is regulated in Code of
Obligations.

Negotiable Instruments can be classified according to rights they reprasent as bills of
exchange (code) share certificates, and commodity bills.

Bills of exctange regulated in C.C. are draft, bond and check All of them can be formed
as payable to the order, in the name of someone or payable to the bearer. But only
check formed as payable to the bearer.

A Newly set commission is working to review the Code.
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49. | National Measure :| Law on Forestry No 6831

Responsible Authorities:

Abbreviation :| Orman Name : | Ministry of Forestry
EU Reference Necessary Changes in Turkish Legislation
63/262/EEC Article 2 : | About areas which will be left out of forest areas.

67/530/EEC Article 57 : | About reforestation of suitable degraded forestlands
by public authorities, or other juridical or natural
persons and allocation of these areas to local
villages

67/654/EEC Article 30 : | Marketing of forest products harvested from state
forests.

Article 31 : | About the villages which have productive state forest
in their administrative boundary and their demand
for fuel-wood and other wood materials.

Article 32 : | About the villages, which have degraded forest area
in their administrative border and the small towns
whose population, is less than 2,500 and supplying
their demands of forest products.

Article 34 : | About the villages or small towns which have state
forest in their administrative boundary and
supplying their demands of forest products.

Article 40 :| About employment of the focal people in forestry
activities.
Article 50 : | About management of privately owned forests and

afforestation, administration and protection of them.

Article 57 : | About reforestation of suitable degraded forestlands
by public authorities, or other juridical or natural
persons and allocation of these areas to local
villages

Article 67 : | About standards of seeds of forest trees, which will
be used in, private or stately owned nurseries and
certification of seeds or seedlings.

Summary of the Turkish Legislation

This law is the main law about management and protection of forests among other
forestry related regulations. Definition of forests, types of management, legal position of
forest villages and their development, ownership of forests, reforestation and
afforestation issues are the main concerns of the law. The law composes seven main
sections:

1. General Provisions
Definition of Forests, Management and Types of Forests

2. State Forests
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Transfer and Development of Forest Villages

Protection of Forests

Range and Grazing issues

Protection Forests

National Parks

Production and Marketing
3. Forests under the ownership of juridical persons

Management of forests and afforestation Administration an protection
4. Private forests

Bordering, mapping, management and afforestation Protection
5. Common Provisions
6. Different Provisions

7. Provisional Provisions
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50. | National Measure :|Law on Chambers of Agriculture and Chambers of
Agriculture Union No 696412

Responsible Authorities:

Abbreviation :| MARA Name : | Ministry of Agriculture and Rural Affairs

EU Reference Necessary Changes in Turkish Legislation

63/261/EEC
63/262/EEC

65/1/EEC

67/530/EEC

(Compatibility: Full ¥)
67/531/EEC

68/192/EEC

68/415/EEC
74/557/EEC

(*) "Even though there is no harmonization problem with regard to the Law on
Chambers of Agriculture and Chambers of Agriculture Union compared to the EU
Reference, but structure and functioning of Turkish Chambers of Agriculture and
Chambers of Agriculture Union should be in line that of the Chambers of
Agriculture of the European Union."

Summary of the Turkish Legislation

In the first part of the law, the foundation aim, working areas, responsibilities, and the
functioning of the Turkish Agricultural Chambers are mentioned.

In the second part, the foundation aim, working areas, responsibilities, and the
functioning of the Turkish Union Agricultural Chambers are mentioned.

In the third part, the common provisions are mentioned.

Generally in this law, there is no provision restricting the membership of foreign real
persons to the Turkish Agricultural Chambers and the Turkish Union Agricultural
Chambers, that’s why the law is fully harmonized with the relating EU regulation.

12 According to preliminary findings; "Law on Chambers of Agriculture and Chambers of Agriculture

Union No 6964" also stands as corresponding Turkish legislation vis-a-vis EU references
2118/78/EEC.
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DRAFT Approximation of Turkish Legislation to that of EU
Freedom to Provide Services

51. | National Measure :| Law on Agricultural Combat and Agricultural Quarantine No
6968
Responsible Authorities:
Abbreviation :| MARA Name : | Ministry of Agriculture and Rural Affairs
EU Reference Necessary Changes in Turkish Legislation
74 /556 /EEC (Compatibility: Partial)

Summary of the Turkish Legislation

This law covers the import, export, and transportation within the country boundaries of
all plants, and their protection against diseases and harms. Also import, export,
production, preparation, sale and usage of the instruments and medicines used for
agricultural combat are subjected to this law.

The sixth part of the law lays down provisions about import, export, production, sale
and control of the instruments and medicines used for agricultural combat.
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DRAFT Approximation of Turkish Legislation to that of EU

Freedom to Provide Services
|

Other EU References in the scope of the Freedom to Provide Services which are in the
evaluation by the relevant public institutions

EU Reference

1. Directive 1999/42 /EC of the European Parliament and of the Council of 7 June 1999
establishing a mechanism for the recognition of qualifications in respect of the
professional activities covered by the Directives on liberalisation and transitional
measures and supplementing the general systems for the recognition of qualifications

2. Council Directive 69/77/EEC of 4 March 1969 amending the Council Directive of 7
July 1964 laying down detailed provisions concerning transitional measures in
respect of activities of self-employed persons in manufacturing and processing
industries falling within ISIC Major Groups 23-40 (Industry and small craft
industries)

3. Directive 98/84 /EC of the European Parliament and of the Council of 20 November
1998 on the legal protection of services based on, or consisting of, conditional access
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ANNEX 1

Approximation of Turkish Legislation to that of Acquis

Freedom to Provide Services®

"DRAFT"

Progress Database Progress Layout
(Progress Editor Version 8.34)

1 : . .
Except Financial Services.
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Abbreviation | Name

22? Sorumlu Kurulusun Tespit Edilemedidi Mevzuat I¢in
ABGS Secretariat General for European Union
Adalet B Ministry of Justice

Bag-Kur Social Security Organisation for Self-employed
BBDK Banking Regulation and Audit Council

BIB Ministry of Public Works and Settlement
BOTAS Petroluem Pipeline Cooperation

BYEGM Prime Ministry, DG-Press and Information
Cabinet Cabinet

Cevre Ministry of Environment

Coastgua Coastguard Headquarters

CSGB Ministry of Labour and Social Security

DIB Ministry of Foreign Affairs

DIE State Institute of Statistics

Dis.Bak. Ministry of Foreign Affairs

DM Undersecretariat for Maritime Affairs

DPT State Planning Organization

DS Per. Department of State Personnel

DSI State Hydrolic Works

DTM Undersecreteriat of Foreign Trade

GAP BKI Southeastern Anatolia Project Regional Dev. Admin.
GM Undersecretariat of Customs

HM Undersecretariat of Treausry

icisleri Ministry of Interior

IHK UK Higher Committee on Human Rights

ilbank Bank of Provinces

KB Ministry of Culture

KGM Generale Directorate of Highways

KOSGEB Small & Medium Industry Development Organisation
Maliye Ministry of Finance

MARA Ministry of Agriculture and Rural Affairs
MCCB Money-Credit Coordination Board

MEB Ministry of National Education
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Abbreviation

Name

MENR Ministry of Energy and Natural Resources
MGK National Security Council (NSC)
MGKGNSEK The General Secretariat of NSC

MTA Mineral Exploration and Research Directorate
Orman Ministry of Forestry

OID. Privatisation Administration

PTT Turkish Postal Administration

RK Competition Board

RTUK Radio and Television Supreme Council

S. Emp. State Employment Authority

Sayistay Board of Auditors

SB (MOH) Ministry of Health

SPK Capital Market Board

SSK Social Insurance Institution

STB Ministry of Industry and Trade

TAEA Turkish Atomic Energy Authority

TCDD General Directorate of State Railways
TCMB The Central Bank of the Republic of Turkey
TEAS Turkish Electricity Generation & Transmission Co.
TEDAS Turkish Electricity Distribution Company
TEKEL General Directorate of Monopoly

Telekom Turkish Telecom

TKI Turkish Coal Enterprise

TPE Turkish Patent Institute

TSE Turkish Standards Institution

TTK Turkish Hard Coal Enterprise

TUBITAK Scientific & Technical Research Council of Turkey
TUR Ministry of Tourism

TURKEXIM Export Credit Bank of Turkey

UB Ministry of Transport

VGM General Directorate of Waqfs

YOK The Council of Higher Education




Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Rd(l)ption ’ iflt() Force ( Full, Partial, )
(L—-DL) Not, Unknown
2 | Council Directive 73/148/EEC of 21 May Not defined No Not defined
1973 on the abolition of restrictions on
movement and residence within the
Community for nationals of Member States
with regard to establishment and the
provision of services
Progress data Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Not
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Partial
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Passport No 5682 Law 15.07.1950 | 24.07.1950 Icisleri Partial
(Official Gazette No: 7564)
Law on Private Hospitals No 2219 Law 01.01.2022 | 01.01.2022 SB (MOH) Partial
Law on Opticians No 3958 Law 30.12.1940 | 04.03.1941 SB (MOH) Partial
(Official Gazette Date: 4.12.1941, No: 4703)
Law on Pharmacists and Pharmacies No 6197 Law 18.12.1953 | 24.12.1953 SB (MOH) Partial
(Official Gazette date: 24.12.1953, No 8591)
Law on Nursery No 6283 Law 15.02.1954 | 28.02.1954 SB (MOH) Partial
(Official Gazette Date: 28.2.1954, No: 8647)
Law on Exercise of Medical Professions No 1219 Law 14.04.1928 | 14.04.1928 SB (MOH) Partial

(Official Gazette Date: 14.4.1928, No: 863)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law | Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
3 Council Directive 75/368/EEC of 16 June Not defined No Not defined
1975 on measures to facilitate the effective
exercise of freedom of establishment and
freedom to provide services in respect of
various activities (ex ISIC Division 01 to
85) and, in particular, transitional measures
in respect of those activities
Progress data Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB, Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
4 Council Directive 93/96/EEC of 29 October | Not defined No Not defined
1993 on the right of residence for students
Progress data Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law Concerning Foreigners Studying in Turkey No Law 14.10.1983 | 19.10.1983 Icisleri,Y Partial
2922
(Official Gazette No: 18196)
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law | Date of actual Date of actual Responsible Compatibility
DRAFT O O I e B
(L—DL) Not, Unknown
Directive 95/46/EC of the European
5 Parliament and of the Council of 24 October | Not defined No Medium-term

1995 on the protection of individuals with

regard to the processing of personal data and

on the free movement of such data

Progress data Civil Code No 743 Law 17.02.1926 | 04.10.1926 Adalet B Partial
(Official Gazette Date: 4.4.1926)
Law of Obligations No 818 Law 22.04.1926 | 04.10.1926 Adalet B Partial
(Official Gazette Date: 29.4.1926)
Penal Code No 765 Law 01.03.1926 | 13.07.1926 Adalet B Partial
(Official Gazette Date: 13.3.1926)
Law on Judicial Records No 3682 Law 22.11.1990 | 29.11.1990 Adalet B Partial
(Official Gazette Date: 29.11.1990)
Law on Civil Servants No 657 Law 14.07.1965 | 23.07.1965 DS Per. Partial
(Official Gazette Date: 23.7.1965)
Law on Notaries No 1512 Law 18.01.1972 | 05.05.1972 Adalet B Partial
(Official Gazette Date: 5.2.1972)
Advocacy Law No 1136 Law 19.03.1969 | 07.07.1969 Adalet B Partial
(Official Gazette Date: 7.4.1969)
Law on Banks No 4389 Law 18.06.1999 | 23.06.1999 BBDK Partial
(Official Gazette Date: 23.6.1999)
Law on Public Procurement No 2886 Law 08.09.1983 | 01.01.1984 Maliye,BIB Partial
(Official Gazette Date: 10.9.1983, No: 18161)
Draft Law on Protection of Personnal Data Draft law 31.12.2003 | 31.12.2003 Adalet B Full

Directive 1999/42/EC of the European

6 Parliament and of the Council of 7 June Not defined No Not defined

1999 establishing a mechanism for the
recognition of qualifications in respect of
the professional activities covered by the
Directives on liberalisation and transitional
measures and supplementing the general
systems for the recognition of qualifications

Progress data
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Rd(l)ption ’ iflt() Force ’ ( Full, Partial, )
(L-DL) Not, Unknown
7 | Council Directive 63/261/EEC of 2 April Approximat No Not defined
1963 laying down detailed provisions for ion to be
the attainment of freedom of establishment completed
in agriculture in the territory of a Member after
State in respect of nationals of other accession
countries of the Community who have been
employed as paid agricultural workers in
that Member State for a continuous period
of two years
Progress data Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Partial
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full

Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
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Turkey

03.10 Principles and conditions[06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Satusof Law | Date of actual Date of actual Responsible Compatibility
DRAFT (Existing Law pr()pog‘d prgposed Entry Authorities (AC evalua}ion)
— Draft Law) Adoption into Force Full, Partial,
(L-DL) Not, Unknown
Council Directive 63/262/EEC of 2 April
8 1963 laying down detailed provisions for Approximat No Not defined
the attainment of freedom of establishment ion to be
on agricultural holdings abandoned or left completed
uncultivated for more than two year after
accession
Progressdata Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Partial
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full
Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
Law on Forestry No 6831 Law 31.08.1956 | 08.09.1956 Orman Partial
(Official Gazette Date: 31.8.1956, No: 9402)
Council Directive 65/1/EEC of 14
9 December 1964 laying down detailed Approximat No Not defined
provisions for the attainment of freedom to ion to be
provide services in agriculture and completed
horticulture after
accession
Progressdata Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Partial
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full

Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Rd(l)ption ’ iflt() Force ’ ( Full, Partial, )
(L—-DL) Not, Unknown
10 | Council Directive 67/530/EEC of 25 July Approximat No Not defined
1967 concerning the freedom of nationals of ion to be
a Member State established as farmers in completed
another Member State to transfer from one after
holding to another accession
Progress data Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Partial
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full
Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
Law on Forestry No 6831 Law 31.08.1956 | 08.09.1956 Orman Partial

(Official Gazette Date: 31.8.1956, No: 9402)
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Rd(l)ption ’ iflt() Force ’ ( Full, Partial, )
(L—-DL) Not, Unknown
11 | Council Directive 67/531/EEC of 25 July Not defined No Not defined
1967 concerning the application of the laws
of Member States relating to agricultural
leases to farmers who are nationals of other
Member States
Progress data Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Full
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Full
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full

Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT D/'((/ii(ﬂ\') Alf\d(l)prion l i}m) Force ( Full, Partial, )
(L-DL) Not, Unknown
Council Directive 67/532/EEC of 25 July
12 | 1967 concerning freedom of access to co- Not defined No Not defined
operatives for farmers who are nationals of
one Member State and established in
another Member State
Progress data Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on the Establishment of Cooperatives No 1163 Law 24.04.1969 | 10.05.1969 MARA Full
(Official Gazette date 10 May 1969, No
13195){Amendment No 3476 (Date of Adoption
6.10.1988, Date of Entry into Force 25.10.1988,
Official Gazette No 19970)}
Council Directive 67/654/EEC of 24
13 | October 1967 laying down detailed Not defined No Not defined
provisions for the attainment of freedom of
establishment and freedom to provide
services in respect of activities of self-
employed persons in forestry and logging
Progress data Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Forestry No 6831 Law 31.08.1956 | 08.09.1956 Orman Partial
(Official Gazette Date: 31.8.1956, No: 9402)
Law on National Afforestation and Erosion Control Law 23.07.1995 | 26.07.1995 Orman Partial

Mobilisation No 4122
(Official Gazette Date: 26.7.1995, No: 22355)
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
14 | Council Directive 68/192/EEC of 5 April Not defined No Not defined
1968 concerning freedom of access to the
various forms of credit for farmers who are
nationals of one Member State and
established in another Member State
Progress data Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Full
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Full
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full
Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
Law on Support of the Development of Forest Law 17.10.1983 | 20.10.1983 Orman Partial

Villagers (ORKOY) No 2924(Official Gazette Date
20.10.1983, No 18197)Amended by Law No 3763
& Law No 4127
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
15 | Council Directive 68/415/EEC of 20 Not defined No Not defined
December 1968 concerning freedom of
access to the various forms of aid for
farmers who are nationals of one Member
State and established in another Member
State
Progress data Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Land Registration No 2644 Law 22.12.1932 | 29.12.1934 MARA Full
(Official Gazette Date: 29.12.1934, No: 2892)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full
Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
Law on Support of the Development of Forest Law 17.10.1983 | 20.10.1983 Orman Partial

Villagers (ORKOY) No 2924(Official Gazette Date
20.10.1983, No 18197)Amended by Law No 3763
& Law No 4127
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT D/'((/ii(ﬂ\') Alf\d(l)prion l i}m) Force ( Full, Partial, )
(L—-DL) Not, Unknown
16 | Council Directive 71/18/EEC of 16 Not defined No Not defined
December 1970 laying down detailed
provisions for the attainment of freedom of
establishment in respect of self-employed
persons providing agricultural and
horticultural services
Progress data Law on Villages No 442 Law 18.03.1924 | 07.04.1924 Icisleri Partial
(Official Gazette Date: 7 April 1924, No: 68)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial

Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
DRAFT O I I B
(L—-DL) Not, Unknown
17 | Council Directive 64/222/EEC of 25 Not defined No Not defined
February 1964 laying down detailed
provisions concerning transitional measures
in respect of activities in wholesale trade
and activities of intermediaries in
commerce, industry and small craft
industries
Progress data Commercial Law No 6762 Law 29.06.1956 | 01.01.1957 Adalet B,S Partial
(Official Gazette Date: 9.7.1956,No: 9353)
Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law No 2025 (Menafii Umumiyeye Miiteallik Law 25.06.1932 | 02.07.1932 77? Partial
Ymtiyazat Hakkyndaki 10 Haziran 1326 tarihli
Kanuna Bazy Maddeler Tezyiiline ve Bu Kanunun
Bazy Maddelerinin Ylgasyna Dair Kanun) (Officail
Gazette Date 2.7.1932, No: 2139)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown

Foreign Nationals
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
Council Directive 64/224/EEC of 25
18 | February 1964 concerning the attainment of | Not defined No Not defined
freedom of establishment and freedom to
provide services in respect of activities of
intermediaries in commerce, industry and
small craft industries
Progress data Commercial Law No 6762 Law 29.06.1956 | 01.01.1957 Adalet B,S Partial
(Official Gazette Date: 9.7.1956,No: 9353)
Law of Obligations No 818 Law 22.04.1926 | 04.10.1926 Adalet B Partial
(Official Gazette Date: 29.4.1926)
Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law No 2025 (Menafii Umumiyeye Miiteallik Law 25.06.1932 | 02.07.1932 777 Partial
Ymtiyazat Hakkyndaki 10 Haziran 1326 tarihli
Kanuna Bazy Maddeler Tezyiiline ve Bu Kanunun
Bazy Maddelerinin Ylgasyna Dair Kanun) (Officail
Gazette Date 2.7.1932, No: 2139)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Council Directive 64/427/EEC of 7 July
19 | 1964 laying down detailed provisions Not defined No Not defined
concerning transitional measures in respect
of activities of self-employed persons in
manufacturing and processing industries
falling within ISIC Major Groups 23-40
(Industry and small craft industries)
Progress data Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on the Apprenticesship and Vocational Law 05.06.1986 | 19.06.1986 MEB Partial
Training No 3308
(Official Gazette No: 19139)
Draft Proposal for Law of SIS (DYE) Draft law 01.01.2022 | 01.01.2022 DIE Partial
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law | Date of actual Date of actual Responsible Compatibility
Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT (fl)r((ff‘ Law) .lAd(l)plion l i1luo Force ’ ( Full, Partial, )
(L—-DL) Not, Unknown
20 | Council Directive 64/428/EEC of 7 July Not defined No Not defined
1964 concerning the attainment of freedom
of establishment and freedom to provide
services in respect of activities of self-
employed persons in mining and quarrying
(ISIC Major Groups 11-19)
Progress data Law of Mine No 3213 Law 04.06.1985 | 15.06.1985 MENR Partial
(Official Gazette No: 18785)
Law on Petroleum No 6326 Law 16.03.1954 | 16.03.1954 MENR Partial
(Official Gazette No: 6326)
Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Draft Proposal for Law of SIS (DYE) Draft law 01.01.2022 | 01.01.2022 DIE Partial
21 | Council Directive 64/429/EEC of 7 July Not defined No Not defined
1964 concerning the attainment of freedom
of establishment and freedom to provide
services in respect of activities of self-
employed persons in manufacturing and
processing industries falling within ISIC
Major Groups 23-40 (Industry and small
craft industries)
Progress data Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown

Foreign Nationals
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law | Date of actual Date of actual Responsible Compatibility
Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT (fl)r((ff‘ Law) .lAd(l)plion l i1luo Force ’ ( Full, Partial, )
(L—-DL) Not, Unknown
22 | Council Directive 68/365/EEC of 15 Not defined No Not defined
October 1968 concerning the attainment of
freedom of establishment and freedom to
provide services in respect of activities of
self-employed persons in the food
manufacturing and beverage industries
(ISIC Major Groups 20 and 21)
Progress data Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Turkish Chambers and Stock Exchanges Law 08.03.1950 | 15.03.1950 STB Partial
No 5590
(Official Gazette No: 7457)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial

Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Satusof Law | Date of actual Date of actual Responsible Compatibility
DRAFT (Existing Law propwcd prgposeq Entry Authorities (/—\‘(‘ evalua}i(m)
— Draft Law) Adoption into Force Full, Partial,
(L-DL) Not, Unknown
23 | Council Directive 68/366/EEC of 15 Not defined No Not defined
October 1968 laying down detailed
provisions concerning transitional measures
in respect of activities of self-employed
persons in the food manufacturing and
beverage industries (ISIC Major Groups 20
and 21)
Progressdata Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Turkish Chambers and Stock Exchanges Law 08.03.1950 | 15.03.1950 STB Partial
No 5590
(Official Gazette No: 7457)
Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial

Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
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Turkey

03.10 Principles and conditions [06.10]

EU Reference

Date envisaged
for future
introduction

Approximated

Priority

Additional
information

Comment to EU measure

National Reference

DRAFT

Status of Law

(Existing Law

— Draft Law)
(L-DL)

Date of actual
proposed
Adoption

Date of actual
proposed Entry
into Force

Responsible
Authorities

Compatibility
(AC evaluation)
Full, Partial,
Not, Unknown

24

Council Directive 69/77/EEC of 4 March
1969 amending the Council Directive of 7
July 1964 laying down detailed provisions
concerning transitional measures in respect
of activities of self-employed persons in
manufacturing and processing industries
falling within ISIC Major Groups 23-40
(Industry and small craft industries)

Not defined

Not defined

Progress data

25

Council Directive 69/82/EEC of 13 March
1969 concerning the attainment of freedom
of establishment and freedom to provide
services in respect of activities of self-
employed persons engaging in exploration
(prospecting and drilling) for petroleum and
natural gas (ISIC ex Major Group 13)

Not defined

Not defined

Progressdata

Law on Petroleum No 6326
(Official Gazette No: 6326)

Law

16.03.1954

16.03.1954 MENR Partial
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Rd(l)ption ’ iflt() Force ( Full, Partial, )
(L—-DL) Not, Unknown
85 | Council Directive 82/470/EEC of 29 June Not defined No Medium-term
1982 on measures to facilitate the effective
exercise of freedom of establishment and
freedom to provide services in respect of
activities of self-employed persons in
certain services incidental to transport and
travel agencies (ISIC Group 718) and in
storage and warehousing (ISIC Group 720)
Progress data Law on Travel Agencies and the Union of Travel Law 14.09.1972 | 28.09.1972 TUR Partial
Agencies No 1618
(Official Gazette Date: 28.09.1972,No: 14320)
Draft Proposal for Law Concerning Travel Draft law 31.12.2003 | 31.12.2003 TUR Unknown

Agencies and Union of Travel Agencies
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law | Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
86 | Council Directive 67/43/EEC of 12 January | Not defined No Not defined
1967 concerning the attainment of freedom
of establishment and freedom to provide
services in respect of activities of self-
employed persons concerned with: 1.
Matters of 'real estate' (excluding 6401)
(ISIC Group ex 640) 2. The provision of
certain 'business services not elsewhere
classified' (ISIC Group 839)
Progress data Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB, Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Association of Turkish Engineers and Law 27.01.1954 | 04.02.1954 CSGB Partial
Architects Chambers No 6235
(Official GazetteNo: 8625)
Law on Trade Unions No 2821 Law 05.05.1983 | 07.05.1983 CSGB Partial
(Official Gazette No: 18040)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial

(Official Gazette No: 23344)
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Turkey

03.10 Principles and conditions[06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Satus of Law Date of actual Date of actual Responsible Compatibility
DRAFT (Existing Law propogcd pr(?poscd Entry Authorities (AC C\'illUZlFi(m)
— Draft Law) Adoption into Force Full, Partial,
(L-DL) Not, Unknown
Council Directive 63/607/EEC of 15
87 | October 1963 implementing in respect of Not defined No Not defined
the film industry the provisions of the
General Programme for the abolition of
restrictions on freedom to provide services
Progressdata Law on the Cinema, Video & Musical Works No Law 23.01.1986 | 07.02.1986 KB Partial
3257
(Official Gazette Date: 7.2.1986, No: 19012)
Second Council Directive 65/264/EEC of 13
88 | May 1965 implementing in respect of the Not defined No Not defined
film industry the provisions of the General
Programmes for the abolition of restrictions
on freedom of establishment and freedom to
provide services
Progressdata Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Council Directive 68/369/EEC of 15
89 | October 1968 concerning the attainment of | Not defined No Not defined
freedom of establishment in respect of
activities of self-employed persons in film
distribution
Progressdata Law on the Cinema, Video & Musical Works No Law 23.01.1986 | 07.02.1986 KB Partial

3257
(Official Gazette Date: 7.2.1986, No: 19012)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT Dm/i‘Lmv) Alf\d(l)prion l i}m) Force ( Full, Partial, )
(L—-DL) Not, Unknown
90 | Council Directive 70/451/EEC of 29 Not defined No Not defined
September 1970 concerning the attainment
of freedom of establishment and freedom to
provide services in respect of activities of
self-employed persons in film production
Progress data Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not

Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'({/ii(m') Rd(l)ption ’ ifm) Force ( Full, Partial, )
(L-DL) Not, Unknown
91 | Council Directive 68/367/EEC of 15 Not defined No Not defined
October 1968 concerning the attainment of
freedom of establishment and freedom to
provide services in respect of activities of
self-employed persons in the personal
services sector (ISIC ex Major Group 85): 1.
Restaurants, cafes, taverns and other
drinking and eating places (ISIC Group
852), 2. Hotels, rooming houses, camps and
other lodging places (ISIC Group 853)
Progress data Law on Trade Unions No 2821 Law 05.05.1983 | 07.05.1983 CSGB Partial
(Official Gazette No: 18040)
Law on Encouragement of Tourism No 2634 Law 12.03.1982 | 16.03.1982 TUR Partial
(Official Gazette date: 16 March 1982, No 17635)
Draft Proposal for Law Concerning Encouragement Draft law 31.12.2003 | 31.12.2003 TUR Unknown
of Tourism
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial

(Official Gazette No: 23344)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Rd(l)ption ’ iflt() Force ( Full, Partial, )
(L—-DL) Not, Unknown
92 | Council Directive 68/368/EEC of 15 Not defined No Not defined
October 1968 laying down detailed
provisions concerning transitional measures
in respect of activities of self-employed
persons in the personal services sector (ISIC
ex Major Group 85): 1. Restaurants, cafes,
taverns and other drinking and eating places
(ISIC Group 852), 2. Hotels, rooming
houses, camps and other lodging places
(ISIC Group 853)
Progress data Law on Trade Unions No 2821 Law 05.05.1983 | 07.05.1983 CSGB Partial
(Official Gazette No: 18040)
Law on Encouragement of Tourism No 2634 Law 12.03.1982 | 16.03.1982 TUR Partial
(Official Gazette date: 16 March 1982, No 17635)
Draft Proposal for Law Concerning Encouragement Draft law 31.12.2003 | 31.12.2003 TUR Unknown
of Tourism
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
93 | Council Directive 82/489/EEC of 19 July Not defined No Not defined
1982 laying down measures to facilitate the
effective exercise of the right of
establishment and freedom to provide
services in hairdressing
Progress data Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB, Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial

(Official Gazette No: 23344)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
94 | Council Directive 64/223/EEC of 25 Not defined No Not defined
February 1964 concerning the attainment of
freedom of establishment and freedom to
provide services in respect of activities in
wholesale trade
Progress data Commercial Law No 6762 Law 29.06.1956 | 01.01.1957 Adalet B,S Partial
(Official Gazette Date: 9.7.1956,No: 9353)
Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Turkish Chambers and Stock Exchanges Law 08.03.1950 | 15.03.1950 STB Partial
No 5590
(Official Gazette No: 7457)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial

(Official Gazette No: 23344)
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Turkey 03.10 Principles and conditions [06.10]
No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)prion l i}m) Force ( Full, Partial, )
(L—-DL) Not, Unknown
95 | Council Directive 66/162/EEC of 28 Not defined No Not defined
February 1966 concerning the attainment of
freedom of establishment and freedom to
provide services in respect of activities of
self-employed persons engaging in the
provision of electricity, gas, water and
sanitary services (ISIC Division 5)
Progress data Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Electricity Market No 4628 Law 01.03.2001 | 02.03.2001 MENR Full
Law on Natural Gas Market No 4646 Law 18.04.2001 | 02.05.2001 MENR Full

80




Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
96 | Council Directive 68/363/EEC of 15 Not defined No Not defined
October 1968 concerning the attainment of
freedom of establishment and freedom to
provide services in respect of activities of
self-employed persons in retail trade (ISIC
ex Group 612)
Progress data Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on Turkish Chambers and Stock Exchanges Law 08.03.1950 | 15.03.1950 STB Partial
No 5590
(Official Gazette No: 7457)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 | 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial

(Official Gazette No: 23344)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law | Date of actual Date of actual Responsible Compatibility
(Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)prion l i}m) Force ( Full, Partial, )
(L—-DL) Not, Unknown
97 | Council Directive 68/364/EEC of 15 Not defined No Not defined
October 1968 laying down detailed
provisions concerning transitional measures
in respect of activities of self-employed
persons in retail trade (ISIC ex Group 612)
Progress data Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on Turkish Chambers and Stock Exchanges Law 08.03.1950 | 15.03.1950 STB Partial
No 5590
(Official Gazette No: 7457)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown

Foreign Nationals

82




Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Satusof Law | Date of actual Date of actual Responsible Compatibility
DRAFT (Existing Law propwcd prgposeq Entry Authorities (/—\‘(‘ evalua}i(m)
— Draft Law) Adoption into Force Full, Partial,
(L-DL) Not, Unknown
23 | Council Directive 68/366/EEC of 15 Not defined No Not defined
October 1968 laying down detailed
provisions concerning transitional measures
in respect of activities of self-employed
persons in the food manufacturing and
beverage industries (ISIC Major Groups 20
and 21)
Progressdata Law on Foreign Investment Incentive No 6224 Law 18.01.1954 | 23.01.1954 HM Partial
(Official Gazette date: , No 8615)
Law on Turkish Chambers and Stock Exchanges Law 08.03.1950 | 15.03.1950 STB Partial
No 5590
(Official Gazette No: 7457)
Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial

Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
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Turkey

03.10 Principles and conditions[06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Satusof Law | Date of actual Date of actual Responsible Compatibility
Existing Law roposed roposed Entry Authorities AC evaluation
DRAFT EDraftgLaW) Rd(l)ption ’ iflt() Force ( Full, Partial, )
(L-DL) Not, Unknown
100 | Council Directive 74/556/EEC of 4 June Not defined No Not defined
1974 laying down detailed provisions
concerning transitional measures relating to
activities, trade in and distribution of toxic
products and activities entailing the
professional use of such products including
activities of intermediaries
Progressdata Law on Agricultural Combat and Agricultural Law 18.01.1954 | 23.01.1954 MARA Partial
Quarantine No 6968 (Official Gazette date: ,
No 8615)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial

Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed roposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)ptiOH ’ i}uo Force ( Full, Partial, )
(L—-DL) Not, Unknown
Council Directive 74/557/EEC of 4 June
101 | 1974 on the attainment of freedom of Not defined No Not defined
establishment and freedom to provide
services in respect of activities of self-
employed persons and of intermediaries
engaging in the trade and distribution of
toxic products
Progress data Law on Residence and Travelling of Foreigners in Law 15.07.1950 | 24.07.1950 Icisleri Partial
Turkey No 5683
(Official Gazette Date: 24 July 1950, No: 7564)
Law amending "Law No 5683" No 4360 Law 14.05.1998 | 16.05.1998 Icisleri Partial
(Official Gazette No: 23344)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Law on the Chambers of Agriculture and the Law 06.05.1957 | 23.05.1957 MARA Full
Chambers of Agriculture Union No 6964
(Official Gazette Date: 23 May 1957, No: 9614)
Council Directive 75/369/EEC of 16 June
102 | 1975 on measures to facilitate the effective Not defined No Not defined
exercise of freedom of establishment and
freedom to provide services in respect of
itinerant activities and, in particular,
transitional measures in respect of those
activities
Progress data Law on Tradesmen and Craftsmen No 507 Law 17.07.1964 | 04.08.1964 STB Partial
(Official Gazette No: 11770)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
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Turkey

03.10 Principles and conditions [06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Status of Law Date of actual Date of actual Responsible Compatibility
(Existing Law proposed proposed Entry Authorities AC evaluation
DRAFT D/'((/iimr) Alf\d(l)prion l i}m) Force ( Full, Partial, )
(L—-DL) Not, Unknown
103 | Council Directive 86/653/EEC of 18 Not defined No Not defined
December 1986 on the coordination of the
laws of the Member States relating to self-
employed commercial agents
Progress data Commercial Law No 6762 Law 29.06.1956 | 01.01.1957 Adalet B,S Partial
(Official Gazette Date: 9.7.1956,No: 9353)
Law on Crafts and Services Reserved For Turkish Law 11.06.1932 16.06.1932 CSGB,Icisl Not
Nationals in Turkey No 2007
(Official Gazette Date: 16 June 1932, No: 21261)
Draft Proposal for Law on Work Permits for Draft law 01.01.2022 | 01.01.2022 CSGB Unknown
Foreign Nationals
Draft Law on New Commercial Code Draft law 31.12.2003 | 31.12.2003 Adalet B,S Unknown
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Turkey

03.10 Principles and conditions[06.10]

No. EU Reference Date envisaged | Approximated Priority Additional Comment to EU measure
for future information
introduction
National Reference Satus of Law Date of actual Date of actual Responsible Compatibility
DRAFT (Existing Law propogcd pr(?poscd Entry Authorities (AC C\'illUZlFi(m)
— Draft Law) Adoption into Force Full, Partial,
(L-DL) Not, Unknown
104 | Directive 98/48/EC of the European Not defined No Not defined
Parliament and of the Council of 20 July
1998 amending Directive 98/34/EC laying
down a procedure for the provision of
information in the field of technical
standards and regulations
Progressdata Draft Law Relating to the Preparation and Draft law 30.06.2001 | 31.12.2001 DTM Full
Implementation of Technical Legislation on
Products
Draft Regulation on the Exchange of Information Draft law 30.09.2001 | 31.12.2001 DTM Unknown
Between Turkey and EU on Technical Regulations
105 | Directive 98/84/EC of the European Not defined No Not defined
Parliament and of the Council of 20
November 1998 on the legal protection of
services based on, or consisting of,
conditional access
Progress data
106 | Directive 97/67/EC of the European Not defined No Medium-term
Parliament and of the Council of 15
December 1997 on common rules for the
development of the internal market of
Community postal services and the
improvement of quality of service
Progressdata Postal Law No 5584 Law 02.03.1950 | 08.03.1950 UB Partial
(Official Gazette Date 8.3.1950, No: 7451)
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